DEPARTMENT OF ENVIRONMENTAL PROTECTION

RUREAL OF 8IR QUALTTY

September 12, 2016

wis, Cristina Fernandez

Dhvision Director

Adr Protection THvision

US Environmental Protection Agency, Region Il
1650 Arch Sweet (Mail Code: 3APO
Philadelphia, PA 19103-2029

Re:  Request for Delegation of Authority to Implement the Federal Plan Requivements for
Sewage Sludge Incineration Units Constructed On or Before October 14, 2010

Diear Ms. Fernandez:

The Pennsylvania Department of Environmental Protection (DEP) requests full delegation of
guthority to implement the “Federal Plan Requirements for Sewage Sludge Incineration Units
Constructed On or Before October 14, 2010, promulgated by the U.S. Environmental Protection
Agency (EPA)Y on April 29, 2016 (81 FR 26040},

Sections 111(h) and 129(a) of the CAA address emissions from new units (e, NSPS), and CAA
sections 111(d) and 129(b) address emissions from existing units (L.e., EG). The NSPS are
federal regulations directly enforceable upon SS1 units, and, under CAA section 129(H(1},
become effective 6 months after promulgation.

The federal Emission Guidelines for Existing Sources promulgated in 40 CFR Part 60, Subparts
LLLL and MMMM requirements are adopted in their entirety and incorporated in the
Pennsylvania Code at Section 122.3 (relating to adeption of standards).

The enclosed delegation request demonstrates that the DEP has adequate resources and legal
authority to administer and enforce the Federal 881 Plan, The submittal also includes an
emissions inventory of existing affected facilities in Pennsylvania (excluding sources subject to
the jurisdiction of Philadelphia and Allegheny Counties) that may be affected by the Federal
Plan, The public hearing certification including notice published in the Pesnsylvania Bulletin
concerning the proposed delegation request and the public hearing is also provided herein. A
comment and response document is also enclosed. It is my understanding that EPA Region 3
intends to provide the Memorandum of Agreement for signature upon receipt of this delegation
request.

Should vou have questions or need additional information, please contact me. You may also
contact Craig Fvans by e-mail at craevans@pa.gov or by telephone at 717,772.3995.

Rache! Carson State Office Building | 2.G. Box B488 | Harrisburg, P& 17105-8468

FI7. 787 Q703 | Fax 7I7.772.2303 www . demved. state.pa.us
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M, Cristina Fernandez -2 September 12, 2016
Sincerely,

i‘\/ .

Krishnan Ramamurthy
Acting Dhrector

Enclosures
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Commonwealth of Pennsylvania

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Request for Delegation of Authority to Implement and Enforce the
Federal Plan Requirements for Sewage Sludge Incineration Units
Constructed On or Before October 14, 2010
(81 FR 26040; April 29, 2016)

August 2016

Burcau of Air Quality
Pennsyivania Department of Environmental Protection
PO, Box 8468
Harrisburg, PA 17105-8468
T17-787-2495

vy, den. e oy
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I. Background

Section 129 of the Clean Air Act {CAA) requires the LLS. Environmental Protection Agency
{EPA} 1o develop and adopt standards for solid waste incineration units pursuant to Sectiens 111
and 129 of the CAA. On March 21, 2011, the EPA promulgated New Source Performance
Standards (NSPS) for "new” Sewage Sludge Incineration (881 units and Emission Guidelines
{EGs) for Yexisting”™ 581 units located at wastewater treatment facilities designed to treat
domestic sewage sludge which are codified in 40 CFR Part 60, Subparts LLLL and MMMM,
respoctively. Rections 111(0) and 1294a) of the CAA address emissions from new units {i.e.,
NEPHY, and CAA sections 111{d) and 129(b) address emissions from existing units {ie., EGs),
The NSPS are federal regnlations directly enforceable upon SSY units, and, under CAA section
F2R(0{1), beeome effective 6 months after promulgation.

Uniike the NSPS, the EGs provide dirgetion for developing state plans; however, the EGs are not
themselves directly enfirceable, The EGs are implemented under an EPA-approved state or
tribal plan or EPA-adopted federal plan that implements and enforces them once the state, tribal,
or federal plan has become effective.

Section 129(h3(2) of the CAA directs states with existing S81 unit{s) subject to the EGs to submit
plans 1o the EPA that implement and enforce the EGs. The deadling for states to submit siate
plans to the EPA for review was March 21, 2012, Sections 111 and 129(0)3) of the CAA and
40 CFR 60.27(¢) and (d) require the EPA to develop, implement and enforce a federal plan for
ShEunits in any state without an approvable state plan within 2 vears after promulgation of the
Es. This action finalizes the S8I federal plan,

The Pennsylvania Department of Environmental Protection (IDEP or Department) has adequate
resources and legal authority o implement the Federal 881 Plan. 40 CFR Part 60, Subparis
LLLL and MMMM requirvements are adopted in their entivety and incorporated in the
Pennsylvania Code at Section 122.3 (relating to adoption of standards), To this end, the DEP
will request that EPA delegate authority o the Department to implement and enforce the Federal
@51 Plan codified at 40 CFR Part 62, Subpart LLL.

il Inventory of Sources

The following S8] units in Pennsylvania {excluding units located in Allegheny and Philadelphia
Counties) are subject to the Federal 881 Plan:

L DELAWARE ONTY REG WA/DELCORA WESTERN REG TRMT PLT
{Chester / Delaware County

ERIE SEWER AUTHORITY/ERIE WWTP

firie / Erie County

N3

WYOMING VALLEY SANIAUTH
Witkes Barre / Luzerne County

S
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4. HATFIELD TWP MUNI AUTH/COLMAR
Colmar / Montgomery County

UPPER MORELAND HATBORO JT SEW AUTH/WILLOW GROVE
Willow Grove / Montgomery County

¥4

6. ENORRITON PLYMOUTH /NORRISTOWN
Plymouth meeting / Montgomery County

111, Demonstration of Adeguate Hesources

The Department has adequate resources and authority to administer the Federal SS1 Plan
requirements codified in 40 CFR Part 60, Subparts LLLL and MMMM.

DEP will be the implementing agency and its Air Quality Program will be assigned to implement
and enforce the requirements of 40 CFR Part 62, Subpart LLL in the affected counties in the
Commuonwealth except Allegheny and Philadelphia counties. There are 265 employees in the
Air Quality Program. including program managers, administrators, chemical engineers, civil
engineers, electrical engineers, chemists, technicians, inspectors, and clerical staff. Within the
Air Quality Program, there are approximately 158 employees headquartered in DEPs regional
offices with work duties that include permitting, inspection and compliance and enforcement.
Personnel experience is an integration of permitting, toxicology, and hazards analysis. This
experience also includes process auditing, personnel training, field inspections, analytical
techniques, environmental monitoring, data analysis, and asbestos remediation.

1V. Legal Authority to Implement the Federal Plan [40 CFR §60.26]

Pursuant to 40 CFR $60.26(a), DEP must demoustrate that it has the legal authority to implement
and enforce the plan. The demonstration of legal suthority must demonstrate that the
Cemmonwealth s authorized to (a) adopt emission standards and comphance schedules
applicable to designated facilities; (b) enforce applicable laws, regulations, standards, and
compliance schedules, and seek injunctive relief; (¢) obtain information necessary 1o determine
whether designated facilities are in compliance with applicable Iaws, regulations, standards and
compliance schedules, including authority to require recordkeeping and to make inspections and
conduct tests of designated facilities; (d) require owners or operators of designated facilities to
instafl, maintain, and use emission monitoring devices and to make periodic reports to the State
on the nature and amounts of emissions from such facilities; and {e) make such data available o
the public as reported and as correlated with applicable emission standards.

On December 27, 1997, DEP amended 25 Pa. Code §122.3 {(relating to adoption of standards) to
adopt in their entirety and incorporate by reference the federal Emission Guidelines promulgated
in 40 CFR Part 60 by the EPA Adwministrator {27 Pa 8. 6809). Therefore, the EGs which are
codified at 35 Pa. Code §122.3 will serve as the legal mechanism to implement the Emission
Guidelines. The amendments to §122.3 were duly promulgated under applicable state law
including the Air Pollution Control Act (35 P. 8. §4001 of seq.), Commonwealth Documents

ED_006276_00001400-00007



Law (43 P.S. §1102 er seq.), Commonwealth Attorneys Act (71 P.8. §§745.1-745.15), and the
Regulatory Review Act (71 P.S, §745.1 ef seq ).

Additionally, the Alr Pollution Control Act provides DEP with adequate legal authority to

{a} adopt emission standards and compliance schedules applicable to designated facilitios; (b)
enforce applicable Jaws, regulations, standards, and compliance schedules and seek junctive
relief] (¢} obtain information necessary to determine whether desi gnated tacilities are in
comphance with applicable laws, regulations, standards and compliance schedules, including
authority to require recordkeeping and 1o make inspections and conduct tests of designated
factlities: (i) require owners or operators of designated facilitios to install, maintain, and use
emission monitoring devices and to make periodic reports 1o the State on the nature and amounts
of emissions from such facilities; and () make such data avatlable to the public as reported and
as correlated with applicable emission standards. See generally 35 P8, § 4004,

Copies of Pennsylvania’s Alr Pollution Control Act and applicable regulations in
25 Pa Code, Subpart C, Article 11 are enclosed as Appendix A, in accordange with
40 CFR §60.26(b) requirements.

Inventory of Sources - 40 CFR §60.25(a)
List of Existing Sewage Sludge Incineration Units in Pennsylvania Subiect fo Emission

Cutdelines
40 CFR Part 80, Subpart MMMM

ey . Existing Control | .
et Facility Name Repion § “mgfé trol Compliance
Permit Mo, ¢ = Deviges

nn s N Yenturt and
- ~ DELCORA Delaware County . ) X o
231138 s a BN - Southeast lmpingement No
Reg WA Treatment Plant :
= acrubber
Northwest Yenturi and
25450179 Erie City Sewer Authority " impingement Unknown
Serubber
, . ; . Yenturt and
N s Vyoming Vallev 5 MNortheas . .
40-00067 Wyoming V i.; ley Sani Northeast Impingement Unknown
Authority o
’ Scrubber
Yenturi and
A-G0175 | Hatfield Twp Muani Awthority Southeast impingement Unknown
scrubber
: Yenturi and
. Tpper Moreland Hat Boro ’ .
46-00221 {“}% M( _ and Ha &%H Southeast Impingement Unknown
Joint Sewer Authority 2
; Serubher
East Norriton, Plymuouth
46-00230 Whitpain Joint Sewer Southeast Yenturi Scrubber | Unknown
Authority
~3 .
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Compliance Schedules — 480 CFR §62.15878

Except as provided in paragraph (b) of this section, the owner or operator of affected facilities
are required to achieve final compliance specified by the date in paragraph (3 of this section:
{a) March 21, 2016, as specified in Table 1 of this subpart.

Orwners or operators of each designated $81 listed in 40 CFR §60.25(a) — Inventory of Sources of
this addendum must comply with the emission Hmitations according 1o the compliance schedule
prescribed in 40 CFR § 62.15875. DEP will follow the dates and requirements in the Federal
Plan, including 40 CFR § 62.15873. The owners or operators of designated 551 facilitics subject
to 40 CFR § 62 Subpart LLL shall comply with all the Subpart LLL requirements regardless of
whether a designed facility is identified in the source inventory required by 40 CFR §60.25(a).

Certifieation of Hearing — 40 CFR §60.23

A public hearing will be held by DEP in accordance with the requirements of 40 CFR §60.23.
The notice of the public comment period and hearing will be published in the Permsylvania
Bulletin on July 30, 2016, The hearing will be held on August 31, 2016, from 1000 am. - §2:00
pan. in the Rachel Carson State Office Building, 12" Floor Conference Room, 400 Market
Street, Harrisburg, PA 17103, The public comment period will close on September 2, 2016, A
copy of the Pennsylvania Bufletin notice of the public hearing will be attached as Appendix B.

Any comments received during the public comment periad or at the public hearing will be
addressed in a Comment and Response Document, which will be provided as Appendix .

Memorandum of Agreement
The DEP commits 1o enter into a Memorandum of Agreement with the EPA Regional

Administrator who sets forth the terms, conditions and effective date of the delegation and that
serves as the mechanizm for the transfer of authority, in accordance with 40 UFR §60.5045.

-
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pennsylvania

DEPARTMENT OF ENVIRONMENTAL

PROTECTION
APPENDIX A

Demonstration of Adequate Legal Authority to Implement the
Federal Plan Reguirements for Sewage Sludge Incineration
Units Constructed On or Before
October 14, 2010

Copies of the Pennsylvania’s Air Pollution Control Act
and 258 Pa. Code Chapter 122

Burean of Alr Quality
Department of Environmental Protection
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Unoffical slectmonic varsion Informations! purposes only

NOTE:
The following is an unofficial version of the Pennsylvania Air Pollution Control Act (APCA}
and has been reproduced for informational purposes only. s not intended to be refied upon
as an official legal document and may contain typographical errors. The official version of
the APCA may be found at Pennsylvania Statutes and Consolidated Statules Anpotated -
Title 35 - Health and Safety, Chapter 23 - Ay Follution,

“ATR POLLUTION CONTROL ACTY
Act of 19%%, p.L. 211%, mo. 7.87

AN AUT

vo provide for the bevter protection of the health, general welfare
and property of the prople of the Commonwealth by the control,
abavement, reduction and prevention of the pollution of the air by
smokes, dusts, fumes, gases, odors, mists, vapors, pollens and
simitar matter, or any combination thereof: imposing certain
powers and duties on the Department of Environmental Resources,
the environmental guality Board and the Environmental Hearing
gpard: establishing procedurss for the provection of health and
public safery during emergency conditions; Creating & stationary
air contamination source permit system; providing additional
remedies for abating air pollution; reserving powers to local
political subdivisions, and defining the relationship between this
act and the ordinances, rescluvions and regulations of counties,
cities, horoughs, towns and townships: imposing penaities for
violation of this acy: and providing for the power to enjoin
viplations of this acy: and conferring upon persons aggrieved
cervain rights and remedies. (Title amended Ocv. 26, 1872,
PLL.O8RT, No.Z245)

compiler's Note: section 502{¢)y of acy 18 of 19935, which created
the pepartment of Conservation and Natural Resgurces and
renamed the bhepartment of Environmental Resources as the
pepartment of Environmental Provecrion, provided that the
environmental guality Roard shall bave the powers and duties
currently vested in 1t, except as vested in the Department of
ronservation and Matural Resocurces by act 18 of 18495, which
powers and duties include those sev forth in act 787 of 1959,

The ceneral assembly of the Commonwealth of pennsylvania hereby
enacts as follows:

section 1. Shory Titie.--This act shall be known and may be cited
as the "Air polluvion Control act.”

section 2. oeclaravion of policy.--{a)y It is hereby declared 1o be
the polticy of the Commonwealth of pPenpsylvania to protect the air
resources of the Commonwsalth to the degree necessary Tor the (13
protection of public health, safety and well-being of its ¢itizens,
C110 prevention of injury to plant and animal 1ife and to property;
{111) protvection of the vomfort and convenience of the public and the
protection of the recreational resources of the Commonwealith; (iv)
development, avrtraction and expansion of dndustry, commerce ang
agriculture; and (v} implementation of the provisions of the Clean
Alr act in the Commonwealth,

{(by 1t is Further declared thau:

i 3G
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Unoffical electronic version informational purposes ondy

{1} Interstare pollution Transport commissions established under
the Clean Alr act should develop pollution contrael strategies via a
process which dnvolves public review and opportunity for comment.

{23 The public should be dnvolved in developing and committing the
Commonwealth to the adoption of particular pollution control
strategies through review of State implementation plans reguired to
be submitted by the Clean aAlr act.

(33 The department should have adeguate staff and technical
respurces needed toe comply with the Clean air Act. The department
shall be required to explore the role private industry can play in
developing and implementing the clean air programs as a mechanism to
tnsure the Commonwealth meets Clean Alr act deadlines,

{4} states should not be penalized for missing Clean Air At
deadlines when the delay 15 the result of the rederal Government not
Finalizing guidance to statres on implementing the act. The
Commonwealth and other staves must be given a reasonable opportunity
to meat Clean &ir Act deadlines.

{2 amended July 9, 1992, p.L.450, No.95)

section 3. pefinitions.~--The following words and phrases, when
used in this act, unless the context clearly indicates otherwise,
shall have the meaning asoribed to them in this section:

"sdministravor.” The administrator of the united States
Environmental Protection Agency.

"atr contaminant.” Smoke, dust, fume, gas, odor, mist, radicactive
substance, vapor, pollen or any combination thereof.

"atr contamination.” The presence in the sutdoor atmosphere of an
atr contaminant which contributes to any condition of air pollution.

“sir contamination sourge.” any place, facility or equipment,
stationary or mobile, at, from or by reason of which there is emitted
into the cutdoor atmosphere any air contaminant.

“air potiution.” The presence in the outdoor atmesphere of any
form of contaminant, including, but not limited to, the discharging
from stacks, chimneys, openings, buildings, structures, open fires,
vehicles, processes or any other source of any smoke, soot, fly ash,
dust, cinders, diry, noxicus or obnoxious acids, fumes, oxides),
gases, vapors, odors, voxic, hazardous or radicactive substances,
waste or any other matter in such plage, manner or concentration
tnimical or which may be dinimical to the public health, safery ar
weltare or which s or may be injurious to human, plant oar animal
Pife or to property or which unreasonably interferes with the
comfortable enjoyment of 1ife or property.

“approved air pollution control agency.” An air pollution control
agency of any political subdivision of the Commonwealth which has
bean granted approval by the Environmental guality Board.

"goard” or TEQE.T The Environmental Quality soard.

"Clean air acty.” sublic Law 95-95 as amended, 42 U.S.C. § 7401 et
5

13

q.
"Department.” The Department of Environmental Rescurces of the
Commonweaith.

"Environmental Protection agency” ar "EpA.” The united States
Ervvironmental Provection agency or the asdministrator of the united
States Environmental Protection Agency.

"Gasoline~-dispensing facility.” a facility from which gasaline is
transferred to motor vehicle fuel tanks.

“Hearing beard.” The Environmental Hearing Board.

"person.” any individual, public or private corporation For profit
or not for profit, association, partnership, firm, trust, estarte,
department, board, bursau or agency of the Commonwealth or the
Federal covernment, political subdivision, municipality, district,
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Linotficial electronic version Ivformational purposes cnly

uthority ar any other Jegal entity whatsoever which is recognized by
aw as the subiect of §sqhz and duties. )

"plan approval.” The written approval from the Department of
Fravironmental Resourcss w&iﬁh authorizes a person to construct,
assemhle, install ormodify any stationary alr contamination source or
znsia?? th repn any air Q@Zfbt?ﬂﬂ control sguipment or device,

"region.” Any c&auiaphia& subdivision of the (nmwanwea%th whose
huanﬁdr?és shall be devermined by the Eovironmental Quality Board.
“gmall business btataenary spurce.” A stationary source that:

{13 is owned or operated by a person that emplovs one hundred (100
or fewer individuals
(2% s a small business as defined in the small Business act

{pubiic Law 85-536, 1% u.5.C. § 783 et seqg.}:

i

{3y 18 not & maior stationary source;

{4y dees not emit Fifoy (50 tons per vear of any regulated
pollurant; and

{53 emits Tess than seventy-Five (783 tons per year of all
re g?:aiﬁd pollutants.

state implementation plan.” The plan or plan revision that a
state i 8&?%0??&85 awd required to submit under section 110 of the
Clean air acy {(public Law 95%-9% ax amended, 42 U.5.¢. § 74100 to
provide for attainment of the national ambient air guall Ty standards.,
"srationary ailr contamination source.” any aitr contamination
saource prther than that which, when operated, moves in a given
direction under 1Us own powsr.

{3 amended July B, 1992, pP.L. 480, No. 35D

Compiler’s Note: The bDepartment of Environmental Resourges, referred
tooin this section, was abolished by act 18 of 18935, Its functions
were transterred te the Department of Conservation and Natyral
presaurces and the Department of Environmental Protection.

section 4. Powers and Duties of the pepartment of Environmental
Resources, --The department shall have power and 1ts duty shall be to:

{13 impliement the provisions of the Clean atlr At in the
Commonwealoh.

(23 Enter any building, property, premises or place and inspect
any air contamination source Tor the purpese of dnvesvigating an
acvtual or a suspecred source of air pollution or Tor the purpose of
ascertaining the compliance or noncompliance with this act, any rule
ar regulation promulgated under this act or any plan approval, permit
ar order of the department. In connection with such inapscrion or
investigation, samples of air, aitr contaminanits, fuel, process
%aker‘ai or other matter may be taken ¥for analvsis, a duplicave of

the analytical report shall be Turnished promptly to the person who
15 suspected of causing such atr pollution or alr contamination,

{3 Have access to, and require the production of, books, papers
and records, including, but not Himited to, computerized information
in a format as the department may reasonably prescribe pertinent 1o
any marter under investigation.

(43 mrequire the gwner or operatoer of any air contamination source
to establish and maintain such records and make such reports and
furnish such information, inciuding computerized information in a
format as the department may reasonably prescribe.

(53 sequire the owner or operator of any ailr contamination source
to install, wse and maintain such air contaminant monitoring
eguipment or methods as the department may reasonably presoribe.

(&) require the owner or operatoer of any air contamination source
to sampie the emissions thereol in accordance with such methods and
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Unothoiad elecironio version informational purposes only

procedures and at such locatiens and intervals of time as the
department may reasonably prescribe and to provide the deparument
with the results thereof,

{73 Enter upon any property on which an ailr contamination source
may be tTocaved and make such tesis upon the S0Urcs as are necessary
to determine whether the alr contaminants being emitred from such air
contamination source are heing emitted at a rate in exgess of a rate
provided for b} this act, any rule or reg u?at tons promulgated under
this act or any p?&n appr&va?s permit or Ggﬁcz of the department or
stherwise gausing air pollution. whenever the department devermines
that a source test s necessary, it shall give reasonable written or
sral notice to the person owning, operating, or otherwise in contrul
of such source, that the department will conduct a test on such
sopurce. Thersatter, the person to whom such notice is given shatl
provide such reasonably sate access to the vesving area, and such
sampling ports, facilities, a?eatri a% power arl water as the
department shall specify in 118 noti

{8} RrRegeive, initiate and fnv&gtigate complaints, dnstitute and
conduct surveys and testing programs, conduct general atmospheric
sampling programs, make observations of conditions which may or do
vause alr pollution, make tests or other determinations at air
contamination sources, and assess the degree of abatement reguired.

{9% (13 Issus orders to any person owning or operating an air
contamination source, or owning or possessing land op which such
source is located, 3? such source 1s introducing or s likely to

introduce air contaminants into the outdoor atmosphere fin excess of
any rate provided for by this act, any rule or regule t,aw gromyigated
under this act or any plan approval or permit app icable o surh
source, or at such a level s$o as to cause air pollution, Any such
srder may reguire the cessation of any operation or activity which is
introducing alr contaminants into the gutdoor armosphere s as Lo
cause air pollution, the reduat'an of emissions from such air
contamination source, modification or repair of such source or air
potiution control device ar equwgmﬁn? or certain operating and
maintenance procedures with respect to such source or air pollution
control device or equipment, institution of a reasonable process
change, dnstallation of air poliution control devices or equipment,
or any or all of said reguirements as the department deems necessary.
Such arders may specify 3 time for compliance, reguire submission of
a proposed Qian for compiiance, and reguire submission of periodic
reports concerning compliance. IF a time for compliance 15 given, the
department may, in its discrevion, reguire the posting of a bond in
the amount of twice the money I be expended in reaching compliance.

{11y a1l department arders shall be in writing, contain théreﬁﬁ a
stavement of the reasons for their issuance, and be served either
pér%eﬂaifv ar by certified mail. within thirty {30 ddyx atrer
service of any such order the person 1o whom the order is issued or
any other person aggrieved by such order may File with the hearing
board an appeal sstving forth with particularity vhe grounds relied
upon. an appeal to the hearing board of the department’'s order shall
not act as a supersedeas: Provided, howsever, That upon application
and for cause shown, the hearing board may issus such a supersedeas.

{100y Imstitute, in a court of competent jurisdiction, procesdings
to compel compliance with this act, _any rule or regulation
oromutgated under this act or any plan approval, permit or order of
the degartment.

{11} act as the agent for the beard in holding public hearings
when so direcved by the board.

{133 Insvitute prosecutions under this act.

4 32/9%
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Unofficial electronis vorsion nformational purposes only

{137 recommend the minimum dob gualifications of personnel
employed by county and municipal air pollution contrel agencies
hereafter created. . _

{1473 mrequire the submission ef, and consider for approval, plans
and specifications of air polluvion control eguipment, devices or
nrocess changes, and inspect such dnstallations or modifications 1o
insure compliance with the plans which have bheen approved.

{153 conduct or cause to be conducted studies and research with
respect to air contaminants, their nature, causes and effects, and
with respect to the contrel, prevention, abatement and reduction of
atr pollution and air contamination.

(167 Fvaluate motor vehicle emission control programs, inciuding
vehicle emission svandards, clean alternative fuels, oxyvgenated
fuels, reformulatved fuels, vehicle miles of travel, congestion
Tevels, transportation control measures and other transportation
control strategies with respect 1o their effecy upon air poliution
and devermine the need for modifications of such programs.

{17 perermine by means of Field studies and sampling the degree
of air pollution existing in any part of the Commonwealih.

(18) erepare and develop a general comprehensive plan for the
centrol and abatement of existing atr poliution and air contaminavion
and for the abatement, controel and prevention of any new air
potlution and air contaminatvion, recognizing varying regquirements For
vhe different areas of the Commonwealth, and ro submit a
comprehensive plan to the board for its consideratvion and approval.

{193 encourage the formulation and executrion of plans in

of cpunties, cities, borgughs, towns and townships of the
Commonwealth wherein any sources of air pollution or air
contamination may be located, and entist the cooperation of those who
may bhe in control of such spurces for the control, prevention and
abavement of such air pollution and alr contamination.

(200 Encourage voluntary efforts and cooperation by all persons
concerned in controlling, preventing, abating and reducing air
gotiution and air contamination.

{213 Conduct and supervise educavional programs with respedt to
the control, prevention, abatement and reduction of air poilution and
atr contamination, inciuding the preparation and disvribution of
information relating to the means of controlling and preventing such
atr potiution and atr contamination.

{223 pevelop and conduct in cooperation with Tocal communitvies
demonstration programs relating to air contaminants, air pollution
and air contamination and the control, prevention, abatement and
reduction of atr poliurion and air contamination.

{23) provide advisory technical consultative services to local
communities for the control, prevention, abatement and reduction of
atr pollunion and alr contamination.

{Z4) Cooperate with the appropriate agencies of the United States
gr of other states or any interstats agencies with respect to the
control, prevention, abavement and reduction of air pollution, and
where appropriate formulate interstate air pollution control compacts
or agreements For the submission thersot to the General assembly.

{25y %Serve as the agenoy of the Commonwealith Tor the regeipt of
moneys from the ?edera% guvernment or other pubiic or private
agencies, and expend such moneys Tor studies and research with
respect to atr contaminants, air pollution and the control,
prevention, abatement and reduction of air pollution.

{26y pevelop and submit to the Environmental Profection Agency a
provedurse to tmplement and enforce the regulations which the
Environmental Protection Agency adopis under section 183{e) of the

T

40

ED_006276_00001400-00019



Uinasticial eleotronio version informational purposes only
Clean air act to reduce emissions from consumer and commercial
ﬁrn%uazs, provided the department will receive oredits for the
reductions attributed to the federal consumer and commercial products
regulations under section 182 of the Clean air Act regulations, and
the department has the resources te implement and enforce the
DT AR,

{273 Do any and all other acts and things not dnconsistent with
any provision of this act, which 11 may deem necessary or proper for
the etfecrive enforcement of this act and the rules or regulations
promulgated under this act.

{4 amended July %, 1892, P L. 460, No, 353

Compiler's Note: The Department of Enviromnmental Respurces, referred
ta in this section, was abolished by act 18 of 1893, 1ts fTunctions
were transTerred to the Department of Conservation and Natural
rResources and the Department of Enviromnmental Protection.

Secrion 4.1, Agricultural Rﬂauaatxaﬁa Prohibited, ~- (&) Except as
may be regquired by the Clean Air Act or the regulations promulgated
untder the Clean ATr act, this act shall not apply to the production
of agricuitural commodities and the Envirommental Quality seard shall
not have the power nor the authority to adopt rules and regulations
retaving o air contaminants and air pollution arising from the
prnduata&n of agricultural commodities.

{(bY A3 ua@d o this section, the term "production of agricultural
commodities” shall inglude, but is not ?ifxnﬁd T

gi; The commercial propagation, production, harvesting or drying
on the premises of the farm operation or the désﬁgsai of residual
materials resylting from the commercial propagation, production,
harvesting or drying on the premises of the farm cperation of the
folliowing:

(1) rield crops, including corn, wheat, ocats, rve, barley, hay,
potatoes and dry beans.

i1y frudts, dncluding apples, peaches, grapes, cherries and
berries,

{111y vegerables, including tomatoes, snap beans, cabbage,
carrots, beets, onions, mushrooms, sweet corn and green peas.

{iv} Horvicultural specialvies, including nursery stock,
orioamental shrubs, orpamental trees and flowers.

(v} wivestock and Vlivestock products, including cartle, sheap,

?QQS, guats, horses, poultry, fur-bearing arndmals, milk, eggs and
Hes

Cwid Timber, wood and other woond products derived from trees,

(viiy aguatic plants and animals and their by-products.

{23 The processing of agricultural commodities propagated,
produced, harvested or dried under clause (1) or the disposal of
residual materials resulting from such processing.

{3 The commercial production, processing or storage of compost,

except Tor compost iocluding, all or din part, biosolids originating
at a municipal sewage treatment facility, to he pfﬁdamfnant7y usad in
vhe commercial propagavion or produstion of any agricultural
commodi vy tdentified under olause {13, regardiess of whether the
compost 16 being produced, processed or stored on a different
premises than the premises in which the compost is being used.
{43 The wse of any material whose production, processing or

storage is exempt Trom this act under clause (33 in the commercial
propagation or pradgatian of any agricultural commodity identified
under clause (1), or any odor or malodor or fugitive air emission
resutting %ram The production, processing or storage of any material
50 exenpted,

& 32
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(¢y The exemptions applied under subsection (BY(2) shall only apply
ro agricultural commodities propagated, produced, harvested or dried
on the premises of the Farm operation.

(4.1 amended pec. 18, 1996, p. L. 1150, No 1743

compiler®s Note: Section 2 of act 174 of 1896, which amended section
471 provided that act 174 shall be retrpactively applied to
January 1, 1991, in dismissing any pending legal or administrative
artion by the pepartment of Envircenmental Protection arising from
any activity which, by enactment of act 174, is not subject to the
provizions of acn 787.

section 4.2, pPermissible actions.--{a) In implementing the
reguirements of section 109 of the Clean Alr act, the board may
adept, by regulation, only those control measures or other
reguirements which are reasonably required, in accordance with the
Clean Atr Act deadlines, to achieve and maintain the ambient air
guality standards or to sarisfy related Clean air ACt reguirements,
unltess otherwise specifically authorized or regquired by this act or
specifically reguired by the Clean Alr ACt.

(b} control measures or other reguirements adopted under
subsevtion {a) of this section shall be ne more stringent than those
required by the Clean air act unless authorized or reguired by this
act or specifically reguired by the Clean air act. This reguirement
shall not apply 1f the board determines that it 15 reasonably
necessary for a contrel measure or other reguirement 1o excend
minimun Clean adr Act reguirements in order for the Commonwealth:

{1} 1o achieve or maintain ambient air guality standards;

(2% To satisfy related Clean air acy reguirements as they
specifically relate to the Commonwealth:

{3} To prevent an assessment or impositvion of Clean air aAct

sanctions; or

{43} To comply with a Tinal decree of a federal court.

{3y The board may not by regulation adopt an ambient air guality
standard for a specific poellutant which is more stringent than the

air guality standard which the £Pa has adopted for the specific
potlutant pursuant 1o section 108 of the Clean alr act.

Ty Im any challenge o the enforcement of regulations adopted 1o
achieve and maintain the ambient air gquality standards or to satisty
retated Clean Alr act reguirements, the person challenging the
reguiation shall have the burden to demonstrate that the conirol
meazure or other reguirement or the stringency of the control measure
or reguirement is not reasonably reguired to achieve or maintain the
standard or to savisfy related Clean Alr Act reguirements.

{ey No person may Tile a pre-enforcement review challenge under
this section based in any manner upon the standards set torth in
sybsection (b of this section.

(f% This section shall not apply to rules and regulations approved
as a Final rulemaking by the board prior to the effective dave of
rhis section or to any ambient air guality standards adopted by the
hoard where no such standard has been adopted by the EpPa,

{gY This section shall not be construed to weaken or otherwise
affect site-specific standards or other requirements Tor individual
sources or facilities in place prior vo the effective dave of this
section.

(4.2 added July 8, 19382, p.L.460, No. 955

section 4.3. gvaluation.--Beginning five (5) years afrer the
effective date of this secvion and every five {5) vears thereafter,
he department shall conduct and submit to the General assembly an
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evaiuation of the effectiveness of the programs adopted to implement
the Clean Alr Act. The evaluation shall dnclude:

{1} a derermination of whether the Timitation imposed in section
4.2 bhas bindered in any way the Commonwealth’s effaorts to comply with
the Clean Air act and a recommendatrion on whether that provision
shauld be changed.

(2% the specific steps taken to implement the Clean air Act and
progress made toward meeting the emission reductions reguired by the
art and recommendations on any additional steps which must be taken.

(33 an evaluation of the funding available to implement the (lean
Atr At programs and whether that Tunding s sufficient or inadequate
ard recommendavions on where adjustments should be made.

{43 an analysis of the costs imposed on mobile and stationary air
contamination sources to implement the reguirements of the Clean air
Act, dnciluding on dindividuals and companies. The analysis of costs
shall also consider the benefits of compliance with the Clean air aAct
reguirements and the public health, environmental and economic Costs
to the Commonwealth for failing to meet the reguirements, including
the impact of sanctions.

£5) an evaluation, in consultation with the pepartment of Commerce
argd the office of Zmall susiness ombudsman, of the adeguacy of
measures taken by the Commonwealth to assist smwall businesses in
compliyving with the Clean air ACt.

{6} A summary of the activities undertaken by the Citizens
sdvisory Council and the air technical advisory committee under
section 7.6,

{7} an evaluation of the effecviveness of the Northeast Ozone
Trassport Commission in meeting the mandates of the Clean aAfr act and
recommendations on any changes that could make the commission more
effective.

(8} An assessment of the impact of missing federal deadlines
tdentified under section 7.12 has had or will have on the State
implementation of the Clean air Act programs.

(4.3 added July 9, 1992, P.L.4B0, NG.O5)

Compiler’s Note: The pepartment of Commerce, referred to in clause
(53, was renamed the Department of Community and Economic
Development by act 58 of 1996,

Section 5. Environmental Quality Board.--{a) The board shall have
the power and 11s duty shall be to:

{13 adept rules and regulations, for the prevention, control,
reduction and abatement of air pollution, applicable throughout the
Commonwealth or to such parts or regions or sub-regions thereof
speoifically designated in such regulation which shall be applicahle
to all air contamination sources regardless of whether such source is
reguired to be under permit by this acy. such rules and regulations
may establish maximum allowable emission rates of air contaminants
from such sources, prohibit or regulate the combustion of cervain
fuels, probibit or regulate open burning, prohibit or regulate any
process or source or class of processes gr sources, require the
installation of specified control devices or eguipment, or designate
the control efficiency of air pollution control devices or eguipment
required in specific processes or sources or classes of processes or
sources. Such rules and regulations shall be adopred pursuant to the
provisions of the act of July 31, 1968 (P.L.789%, known as the
“Commenwealth Documents Law, ' upon such notice and after such public
hearings as the board deems appropriate. In exercising its authority
to adopt rules and regulations, the board may, and to the extent
deemed desirable by 3t shall, consult with & council of rechnical
advisers, properly qualified by sducation or experience in air
potlution matters, appointed by the board and to serve at the

£ REP
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pleasure of the board, to consist of such number of advisers as the
board may appoint, but such technical advisers shall receive no
compensation, other tvhan their actual and necessary expenses, for
their services to the buoard.

(7Y Favablish and publish maximum guantivies of alr contaminants
that may be permitted under various conditions at the point o use
From any air contaminant source in various areas of the Commonweaith
sgoas to control air pollution,

(%Y By rule or regulation, classify air contaminant sources,
according to levels and types of emissions and other characteristics
which relate to air pollution. Classifications made pursuant to this
subsection shall apply to the entire Commonwealth or any part )
thereaf. any person who owns or operates an alr contaminant source of
any c¢lass to which the rules and regulations of the board under this
subsection apply, shall make reports containing information as may be
reguired by the board concerning lecavion, size and height of atr
contaminant outlets, processes emploved, Tuels used and the naturs
and time periods or duration of emissions, and such other information
as iz relevant to air pollurion and available or reasonably capable
of being assembled,

(4% recommend to the Secretary of Transportation performance
or specification standards, or both, for emission control systems and
devices on motor vehicies,

(5% adopt rules and regulations for the protection of public
nealth and safety for periods when the accumuiation of air
contaminants in any area is attaining or has attained levels
which, 1 sustained or exceeded, could lead to an agute threat to the
health of the pubiic. such rules and regulations shall contain
appropriate procedures to protect public health and safety during
such periods,

{6y adopt rules and regulations for the approval and The recision
and suspension of approval of Tecal atr pollution control agencies,

{73 adopt rules and regulations designed to reduce emissions from
motar vehicles, including centrally clean-fueled fieets, clean
alternative fuels, oxygenated Tuels, reformulated fuels, vehicle
mites of travel, transportation control measures and other
transportation control strategies. such rules and regulations shall
be developed in consultation witvh the gepartment of Transportation.
The board shall not adopt regulations mandating the sale or use of
any set of specifications for motor fuel prescribed by the State of
ratifornia under 42 U.5.0. § 7545{ch{43{as unless the set of
specifications is required under the Clean alr Act or the regulations
promulgated thereunder.

{8y adopt rules and regulations 1o implement the provisions of the
Clean air act. The rules and regulations adopted to implement the
provisions of the Clean air act shall be consistent with the
reguirements of the Clean air act and the regulations adopted
thereunder,

(8) adopt rules and regulations to exempl sources or categories of
sources of minor significance from the provisions of section 6.1,

{10) adopt rules and regulations establishing provisions to allow
changes within a permitted facility or one operating pursuant to
clause (33 of subsection {(b) of section 6.1 without regquiring a
permin revision 1F the changes are not modifications under any
orovision of 42 u.5.¢. ¢h. 8% subch. I {relating to programs and
activities) and the changes do not excesd the emissions alliowable
under the permit whether expressed therein as a rate of emissions or
in terms of total emissions, provided that the fagility provides the
department and the administrator with written novification inm advance
of the proposed changes which shall be a minimum of seven {7} days,
unless the board provides in its regulavions a different time frame
for emergencies.

g

[
b
N
Py
&

ED_006276_00001400-00023



Unofficlal electranis veorsion feformational purposes only

{11y In ivs discretion, by regulation reguire revisions to permits
for major sources to incorporate applicable standards and reguiations
promulgated pursuant to the Clean air act and adoepted by the board
afrer the issuvance of such permit as reguired by section 302{h){9) of
the Clean Air Act.

{12} In dts discretion, by regulation adopt rules containing
reasonable procedures consistent with the need for expediticus action
by the department on plan approvals and operating permit applications
to make available to the public any plan approval or operating permit
application, compliance plan, plan approval, operating permit and
monitoring or compliance report as reguired by section 502(b3(8) of
the Clgan Alr Act.

{13y adopt by regulation alternavive volatile organic compound
emission Himitations Tor aerospace coatings and solvents, including
extreme performance coatings, which are required to be used by the
drtited States Department of Defense, the united sStates Department of
Transportation and the National aAercnautic and Space administration
or to meet wmilitary and aerospace specifications, provided such
alternative Timitations are authorized by the Clean air act.

{by In adopting regulations containing transportation control
measures, the board shall not have the authority to adopt any
reguiation Timiting or expanding any municipalities® authority under
the Municipal Planning Code to regulate land development, subdivision
approval, zoning revision, building permit or any other development
activity unless specifically reguired by the Clean atr act.

¢

{5 amended July 9, 1992, p.L. 460, N0.93)

Section 6. Environmental Hearing Board.--The hearing board shall
nave the power and 1ts duty shall be to hear and devermine all

act of July 13, 1988 (pP.L.530, N©.9%4), known as the "Environmental
searing Board act,” in accordance with the provisions of this act.
any and all action taken by the hearing board with reference to any
such appeal shall be in the form of an adijudication, and all such
action shall be subject to the provisions of 2 pa.¢.s. {relating to
administrative Taw and procedure).

(6 amended July %, 1897, P.L.460, No.9%)

secrion 6.1, plan approvals and pPermits.--{a) No person shall
construct, assemble, install or modify any stavionary air
contamination source, or install thereon any air pollution
control eguipment or device unless such person has applied to and
received written plan approval from the department to do 300
Pravided, however, That no such written approval shall be necessary
with respect to normal routine maintenance operations, nor Lo any
such source, eguipment or device used solely for the supplying of
heat or hot water o one structure intended as a one-fTamily or two-
family dwelling., nor whers construction, assenmbly, installation or
modi Fication 15 specifically authorized by the rules or regulations
of the department to be conducted without written approval. all
appiications for approval shall be made in writing and shall he on
such Torms and contain such information as the department shall
sresceribe and shall have appended thereto detailed plans and
specifications related to the proposed installation.

{by {1} wWo person shall cperate any stationary alr contamination
source unitess the department shall have issued to such person a
permit to operate such source under the provisions of this section in
response to a written application for a permit submitted on forms and
containing such information as the depariment may prescribe or where
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construction, assembly, installation or modification is specifically
authorized by the rules or regulations of the department to be
condurted without written approval. The department shall provide
pubiic notice and the right vo comment on all permits prior to
issuance or denial and may held public hearings concerning any
permit, )

(23 A permit may be issued after the effective dave of this
amendment to any applicant for a stationary air gontamination source
regquiring construction, assembly, installavion or modification where
the requirements of subsection {a) of this section have bheen met arnd
vhere has been performed upon such source a test operation or
svaluation which shall savisfy the department that the air
contamination source will not discharge into the cutdoor atmosphere any
air contaminants ar a rate in excess of that permitied by applicabie
regutation of the beoard, or in wislavion of any performance or emission
standard or other reguirement established by the Environmental Protection
agency or the department for such source, and which will not cause aiy
poliution,

{3Y a stationary alr contaminayion source operating ?&wfu??y without a
pernit for which fees reguired by section 6.3 of this act or tne
regulations promulgared under this act have been paid 1s authorized to
continue to operate without a permit until one hundred twenty (120 days
afrer the department provides notice to the source that a permit is
reguired or until November 1, 1996, whichever occurs Tirst. If the
applicant submits a complete permit application within the time frames in
this subsection and the department Tails to issue a permit through no
Fault of the applicant, the spurce may continue 1o operate 1 the fees
reguired by section 6.3 or the regulations promuigaved under this acy have
been paitd and the source is operated in conformance with this act, the
Clean air act and the regulations promulgated under both this act and the
clean &ir act. For any performance or emission standard or other
requirement established by the Envirommental Protection Agency or the
department for the source subseguent to the effective dave of this act but
prior to the permit issuance date, the permit may contain a compliance
schedule authorizing the scurce to operate out of compliance and reguiring
the source to achieve compliance as soon as pessible but no Tater than the
rime renuired by this act, the Clean aAir act or the regulations
promuigated under either this act or the Clean Alr ACL. For purposes of
this subsection, a source is gperatving lawfully withour a permit where it
iy a source for which no permit was previously required and the spurce s
operating in compliance with applicable regulatory requirements.

(43 For repermitting of any stationary air contamination source which
is opperating under a valid permit on the effective date of this act or
which has received a permit under the provisions of clauses (23 and (3) of
rhis subsection and which s required to wmeet performance or emission
standards or other requirements established subsequent to the issuance of
the existing permit, the new permit may contain a compliance schedule
authorizing the source to operate out of compliance and requiring the
spurce ta achieve compliance as soon as possible but no later than the
wime required by this act, the Clean alr aAgt or the regulations
promutgated under either this act or the Clean air acy,

{13 A permit or plan approval issued hereunder may contain sy
and conditions as the department deems pecessary 1o assure the proper
operation of the source. The board shall by regulation establis ]
shield for permivs dssued under the authority delegated to the
commonwealth by the Epa under Tivle v of the Ulean air ACt. Tha program
shall be cansistent with the reguirements of section 304(F) of the Clean
sir act and the regulations promuigatved thereunder. Each permittes, on a
schedule established by the department, shall submit reports to the
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department containing such iaformation as the department may prescribe
refative to the operavion and maintenance of the source.

(b.2) a perwit issued or reissued under subsection (B) of this section
shail be issued for a five (3) vear term unless a shorter term is
regquired to comply with the Clean air Act and regulations promulgated
theveunder or the permities reguests a shorter term, except that a
permit for acid deposition control shall he dssued for a Five (5)
year term. A permit may bhe terminated, modified, suspended or revoked
and retssued Tor cause. The terms and conditvions of an expired permit
are automatically continued pending the issuance of a new perait
where the permittee has submitted a vimely and complete application
for a new permit and paid the fees reguired by section 6.3 or the
regultations promulgated under this act and the department is unable,
through no fault of the permittes, to issue or deny a new permit
hefore the expirvation date of the previcus permit. rFailure of the
department to issue or deny a new permit prier to the expiration date
of the previcus permit shall be an appealable action as described in
sectian 10,2, The hearing board mayv require that the department take
action on an application withouy additional delay.

{b.3) The board shall by regulation establish adeguate,
streamiined and reasonable procedures for expeditiously determining
when applications are complete and for expeditious review of
applications. The department shall approve or disapprove a complete
application, consistent with the provedures sstablisnhed by the board
for consideration of such applications, within eighteen (18) months
atter the date of receipt of the complete application except that the
department shall establish a phased schedule for acting on permit
applications submitted within the First full vear after the effective
date of the Title Vv permit program astablished to implement the
reguirements of the Clean air Act. The schedule shall assure that at
Teast one-third of such permits shall be acted upon by the department
arnually over a period not to exceed three (3) vears afrer such
effective date, Failure of the department to issue or deny a permit
by a deadline established by this subsection shall be an appealable
avtion as described in section 10.2 of this act. vhe hearing board
may reguire that the department take action on an applicarion withour
additional delay.

(.4 {13 puring the term of a permit, a permittes may reactivate
any source under the permit that has been out of operation or
production for a period of one vear or more, provided that the
permittee has submitted a reactivation plan toe and recelived written
approval from the department. The reagtivation plan shall describe
the measures that will he raken to ensure the source will be
reactivated in vompliance with all applicable permit requirements. A
reactivation plan may be submitted to and approved by the department
at any time during the term of a permit. The department shall take
action on the reactivavion plan within thirty {303 davs unless the
department determines that additional time 1s needed based on the
size or complexity of the reactivated source.

{23 A reactivation plan may also be submitted to and approved by
the department as part of the plan approval or permit application
Drocess. An owner or oeperator who has an approved reactivation plan
shall notify the depariment prior to the reactivation of the source.

{b.53Y The board shall adopt the regulations regquired by
subsections {(b.1Y, (.33 and (i) as part of the regulatory package to
implement the operating permit program required by Title v of the
Clean air Act.

{cY a plan approval or permit issued hereunder may be terminated,
modified, suspended or revoked and reissued if the permittee
constructs or operates the source subiject to the plan approval or
permit in such a manner as to be in viglation of this acy, the Clean
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Atr Act, the regulations promulgated under either this act or the
Clean atr Act, a plan approval or permit or in such a manner as to
cause air pollution, 1F the permittee fails to properly or adequately
maintain or repair any air pollution contrel device or equipment
attached to or otherwise made a part of the source, 11 the permittee
has Failed vo submit a report reguired by a plan approval or
operating permit under this section or 1T the Environmental
protection Agency determines that the permit is not in compliance with
the reguirements of the Clean air act or the regulations promulgated
under the Clean ailr Act.

(d) the department may refuse to grant plan approval for any
statignary air contamination scurce subject o the provisions of
subsection {a) of this section or to issue a permit to any
source that the department determines is Jikely to cause air
aollution or to vioiate this act, the Clean air act or the
regulations promulgated under either this act or the Clean air Ay
appiicable to such source or 1f, in the design of such sourge, no
srovision i1s made for adequate verificarvion of cgmg?ianca, inciuding
source testing or alternative means to verify compliance. The
department may also refuse to issue a permit or may Tor cause
terminate or revoke and reissue any permit to any person 11 the
Environmental Protection Agency determines that the pernm 15 Dot i
compliance with the reguirements of the Clean air agy or the
regulations promulgated under the Clean air act or iF the applicant
has constructed, installed, modified or operated any air
corntamination source or installed any air pollution control eguipment
or device on such source contrary to the plans and specifications
approved by the department.

{e) whenever the department shall refuse te grant an approval or
v isaue or reissue a permit heresunder or terminats, modify, suspend
or revoke a plan approval or permit already issued, such action
shall be in the form of a written notice to the person affected
rhereby informing him of the action taken by the department and
setting forth, in such sotice, a full and complete statement of the
reasons for such action. Such notice shall be served upon the person
affected, either personally or by certified mail, and the action set
forth in the notice shall be final and not subiject to review unless,
within thirty (30) days of the service of such notice, any person
affected therehy shalil appeal to the hearing board, setting Torth
with particularity the grounds relied upon. The hearing board shatl
hear the appeal pursuant to the provisions of the rules and
regulations relating to practice and procedure before the hearing
hoard, and thereafrer, shall dssue an adjudicarion atfirming,
modifying or overruling the action of the department.

(¥ The department may by regulatvion sstabiish a general plan
approval and a general permit program. after the program is
estahlished, the department may grant general plan approval or a
general permit for any caregory of stavionary air contaminarion
source 11 the department determines that the sources in such category
are similar in nature and can be adeguately regulated using
standardized specifications and conditions. Any applicant
nraposing to use a general plan approval or general permit shall
notify the department and receive written approval prior to the
nroposed wse. The department shall take action on a notification
within thirty (30) days.

{g) The department may by regulation establish a plan approval and
permit program for srtavionary sources operated st multiple temporary
Tocavions. after the program is established, the depariment may grant
a plan approval or issue a single permit to any stationary air
contamination source that may be operared at multiple temporary

C#
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tovations. Such approval or persit shall reguire the owner or
operator to notify the department and municipality where the
gperation shall take place in advance of each change in location and
may reguire a separate application and permit or approval fee for
aperations at each Tocation. any applicant propesing to use the plan
approval or permit authorized by this subsecvion shall notify the
department and receive written approval prior to the proposed use,
The department shall take action on a reguest within thirty (303
days.

{h} The department shall establish comprehensive plan approval and
operating permit programs which meet the requirements of this act and
the Clean Afr ACE.

{13 The board shall by regulatvion establish provisions to allow
changes within a permitted facility or one operating pursuant to
clause (33 of subsection (b} of section 6.1 without requiring a
permit revision, 1T the changes are not modifications under any
provision of 42 u.5.¢. Ch. 8% subch. I (relating ro programs and
activities) and the changes do not exceed the emissions allowable
under the permit whether expressed therein as a rate of emissions or
i terms of total emissions, provided that the facility provides the
administrator and the deparitment with written notification at least
seven (7)) days in advance of the proposed changes, unless the board
provides in 1ts regulations a different vime frame for emergencies.

{3} The department shall make availiable vto the public any permit
application, compliance plan, permit and monitoring or compliance
repart required by this acy.

(k) The department shall reguire revisions to anypermit to
incorporate applicable standards and regulations promulgated under
the Clean air act afrer the jssuance of such permit. sSuch revisions
shall ocour as expeditviousty as prarticable, but not later tha:
eighteen (18) months afrer the promulgation of such standards and
regulations. No such revision shall be reguired i the effective date
of the standards or regulavions is a date after the expiratvion of the
permit term or 1 Tess than three (3) vears remain an the permit.
Such permit revision shall be treated as a permit renewal 1T it
complies with the reguirements of this act regarding renswals.

(6.1 amended July 9, 1992, p.L.460, No. 953

section 6.2, Emergency Procedure.--{a) any other provision of law
o the contrary notwithstanding, if the department finds, in
accordance with the rules and regulations of the board adopted under
the provisions of ¢lause (53 of section 5 of this act, that a
generaiized condition of air pollution exists and that it creates an
emergency requiring tmmediate action to protect human health or
safety, the department, with the concurrence of the Governor, shall
grder or direct persons causing or conuributing to the air pollution
to dmmediately reduce or discontinue the emission of air contaminants.
{{a} amended July 9, 1992, p.u 460, ND. 9%

{hy In the absence of a generalized condivion of air pollution, if the
department finds that emissions from the operation of one or more air
contamination sources are creating an imminent danger to human healthor
safery, the department may, without regard to the provisions of section 4
of this act, order the persons responsible For the operation of the air
contamination sources in guestion to immediately reduce or discontinue the
emission of air contaminants.

{3 an order dissusd under subsection (&) or () of this section shall
Fix a place and time, not later than twenty-four hours thereafter, for a
hearing to be held before the hearing board. within twenty-four hours
after the commencement of such hearing, and without adjournment thereof,

14 3
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the hearing board shall affirm, modify or set aside the order of the
department,

(d) this section shall not be construed to Himit any power which the
sovernor or any other officer may have to declare an emergency and act on
vhe basis of such declaration,

(6. 2. added v, 26, 1972, P.L.Y9BY, No.245)

Sertvion 6.3%. Fees.--{a) This section authorizes the establishment of
foes sufficient to cover the indirect and direct rosts of administering
rhe air pollution contrel plan approval process, operating permit prograwm
required by Title v of the Clean air act, other requirements of the Clean
atr act and the indirect and direct costs of administering the Small
pusiness Stationary Source Technical and Environmental Compliance
asssistance Program, Compliance advisory Committee and 0ffice of small
pusiness ombudsman. This section also authorizes the board by reguiation
to establish fees to support the air poltlution control program authorized
by this act and not covered by fees required by section 302(b) of the
Clean Alr ACT,

(b3 an annual dnterim air emission fee of fourteen dollars (314.00) per
ron on emissions of sulfur dioxide, nitrogen oxides, particulate matter of
ven (10) microns ar less and volatile organic compounds 1s hereby
established to cover the reasgnable direcy and indirect costs of
developing and administering the air pollution control operating permit
program reguired by Title v of the Clean air act, other regquirements of
the Clean atr act and the reasonable indirect and direct costs of
agministering the sSmall Rusiness stationary Source Technical and
Enviraonmental Compliance assistance Program, Compliance advisory Commitiee
and the office of small Businesss Ombudsman to be collected during Fiscal
vear 1992-1993 covering actual emissions occurring in calendar year 1931,
Fiscal yvear 1993-19%4 covering actual emissions ovourring in calendar year
1692 and Fiscal vear 1994-188% covering actual emissions occurring during
catendar year 1993, The interim fee shall not apply to air emissions of
tess than one hundred (1003 tons for any of the Tisted pollutants,
srovided that when emissions exceed one hundred (1003 tons the entire
amount of all air emissions for any of the Tisted pollutants up to five
rhausand Five hundred (5,300% tons shall be chargeable emissions for
interim feg purposes.

{¢y The board shall establish by regulavion a permanent annual air
emission fee as required fTor regulated pollutants by section 502(b) of the
Clean Alr ACT to cover the reasonable direct and indirect costs of
administering the operating permit program required by Title v of the
Clean Atr act, other related reguirements of the Clean Air Acy and the
reasonable indirect and direct costs of administering the Small Business
stationary source Technical and Environmental Compliance Assistance
rrogram, Ccompliance advisory Committee and the Office of small Business
ombudsman to be collected starving in fiscal year 19%95-199%6 covering ailr
emissions ocourring during calendar vear 1984, In no case shall the amount
of the permanent fee be more than that which is necessary to comply with
section 302{h) of the Clean air act. The permanent fee shall not apply to
emissions of more than four thousand {4,000) vons for any reguiated
agollutant., In the event a Tingl regulation containing the permanent annual
atr emission fee s not effective by July 1, 1985, the permansnt annual
atr emission fee for sources subject to the Title v operating permit
program shatl be the adivsted minimum doflar amount set under section
02{bY of the Clean Alr act until such time as the final regulation is
affective,

Cdy ountess precluded by the Clean alr act, the board shall establish a
pnermanent atr emission Fee which considers the size of the air
contamination source, the rescurces necessary to process the application
far plan approval or an aperating permit, the complexity of the plan
approval or operating permit, the guantity and type of ewissions from the

2
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spurces, the amount of fees charged in neighboring states, the importance
of not placing existing or prospective sources in this Commonwealth at a
competitive disadvantage and other relevant factors.

(e} until alternative fees are established by the board under
subsection (o) of this secyion, stationary air contamination sources shall
pay the following interim fees:

{31} Two hundred dollars ($200.00) for the processing of an applicarion
far an operating permit.

{2} Two hundred dollars ($200.00) for annual operating permit
administration fes,

{f) no emissions fee established under subsection (b)Y, (&) or (i) of
this section shall be pavable by any State entity, instrumentality or
potitical subdivision in relation to any publicly owned or operated
Facility.

(g) Any fees imposed under this section in areas with approved Tocal
air poilution control programs shall be deposited in a restricred account
established by the governing body authorizing the Jocal program for use by
that program to implement the provisions of this act for which they are
responsible, The governing body shall amnually submit to the department an
audit of the acoount in order to insure the funds were properly spent,

{hy (1) untess the board establishes a different pavment scheduls by
regulation, each facility subject to the emission fees established in
supsections (b) and {3 of this section shall report its emissions and pay
the fee within one hundred twenty (1200 days afrer receipt of a reporting
farm from the department or by September 1 of each vear for the emission
from the preceding vear, whichever ocgurs First.

{23 an air contaminavion source that fails 1o pay the fees within the
time frame estahlished by this act or by regulation shall gay a penalty of
Fifry per centum (30%) of the fee amount, plus interest on the fee amount
computed in accordance with section 662132 of the Internal Revenue
Code of 1886 (Public Law 99-514, 26 U.5.C. § 1 et seqg.) from the date the
fee was required to be paid. In addition, such saurce may have its permit
terminated or suspended. The fee, penalty and interest may be collected
following the process for assessment and collection of a ¢ivil
nenalty contained in section 9.1,

{13 The permanent aitr emission fee dmposed under subsection ()
shall be dncreased in each year after implementavion of the fee by
regutation by the percentage, 1 any, by which the Consumer prige
Index Tor the most recent calendar year exceeds the Consumer price
index for the calendar vyear 198%. For purposes of this subsection:

{1} The Consumer price Index for any calendar vear is the average
of the Consumer Price Index for all-urban Consumers, published by the
united States Department of tabor, as of the close of the twelve (13D
month period ending on august 31 of sach calendar vear.

{23 The revision of the Consumer pPrice Index which is most
consistent with the Consumer Price index for calendar year 19589 shall
be used.

{13 The board may by regulation establish the following categorias
of fees not related to Title v of the Clean air act. until such
reguiations are adopted, stationary alr contamination sources shall
pay the following fees:

(12 Two hundrad dollars ($200.00) Tor the provessing of any
application for plan approval.

(43 Two hundred dollars ($200.00) for the processing of any
application for an operatving permit.

{3} Two hundred dollars ($200.003 for annual operating permit
administratvion fee,
In regard to Tees established under this subsection, individual
sources reguired 1o be regulatred by TitTe v of the Clean air Act
shall only be subiect to glan approval fees authorized in this
subsection.

5 372765
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kY wo administrative action shall prevent the deposit of the fees
@c?3ﬁ¥1ﬁnﬁd pursuant tv th is sectioen in the Clean Alr Fund
established in section 9.2 during the Fisgal yvaf in which they are
collected, The fees shall only be used for the purposes authorized in
this section and section 9.2 and shall not be transferred or diverted
o any other purpese by administrative action.

{13 any fees, penalties and interest owed the Commonwealth for
delinguent paym&ﬂt raltected under this section shall be deposited in
vhe Clean atr Fund. .

(my As ugeé in this section, the term "regulated pollutant”™ shall
mean a volatile organic corQQU?d each poliutant regulated under
sections 111 aﬂd lw& of the clean Air Act and each poliutant for
which a national primary ambient air guality standard bas heen
promulgated, except that carbon monoxide vha?? be excluded from this
reference,

{6.% added 3uly 9, 1982, p.L.460, 80,95

%9(?%@& £.4. rFee Ffor Certain grone Areas.--{a) It an area

identified in a stave dimpliementation plan or any revision as a severs
gr o extreme oIons nonattainment area has Tailted to meet the national
primary ambient air guality standard for ozone by the appiicable
atvainment date, each maior source of volatile organic compounds
(voUsy, as defined i the Clean air Act and the regulations
promulgated under the Clean air act, locared in the area shall,
except with respect to emissions during any year treated as an
extension year under section 181a){5%) of the Clean air ACt, pay a
fee to the department as a penalty for such failure for each calendar
year beaﬁnnwﬂa afrer the attainment date until the area is
redesignated as ap artainpent area for ozone. This fee shall be
azsessed and collectad following the progess for collection and
assessment of a oivil penalty contained in section 9.1,
{by {13} The fea shall egual five thousand dollars (35,000,000,
atiusted in accordance with clause {3 of this suﬁ&@gtzﬁﬂ, per ton of
VOO emitied by the scurce during the aa?&mﬁar vear in excess of
gighty per centum (80%) of the baseline amount, computed under clause
{33 of this subsection. The feoe shall be in addition 1o all other
fees required to be adzd by the source.

€2y {1 For purposes of this section, the baseline amount shall bs
computed, in accordance with such guidan{w as the administrator may
asrovide, as the lower of the amount of actual vDC emissions {referred
ta as actualsy ar VOO emissions allowed under the permit applicable
to the source or, i1 no such permit has been dssued for ih&
atrainment vear, the amount of voU emissions allowed under the
appiicabie 3mg?eﬁentatémn pltan {referred to as allowables) during the
arrvainment year.

{113 NG?m?ThbianiﬂQ subclauze (13 of thiz clause, the
administrator may issue guidance au?ho i7ing the ba&efiné amount o
b% determined in accordance with the Tower of average acruals or

average allowables determined over a period of more than one {1
faiaﬂdar yRar. This gu%ﬁuﬁCa may provide that the average calcuiation
for a specific_source may be used it that source’s emissions are
irregular, oyvoiical or O?hwrw1&@ vary significantly from vear 1o
YEAr.

{33 The fee amount under claudse (1% of vhis subsection shall be
adjusved annually, beginning 1991 in accordance with subsections (h)
and 1) of section £.3.

(¢ For arsas with a total population under two hundred thousand

200,000 which fail to attain the standard by the appl,cdbia
attaﬁnmgnt date, no sanction under this section or under any other
provisions of this act shall apply 1t the area can demonstrate,
consistent with guidance issued by the Enviranmental Protection
agency, that attainment in the area is prevented because of ozone or

[y
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prone precursors transported from other arsas. The prohibition
applies only in cases in which the area has met all reguirements and
implemented all measures applicable vo the area under the Clean air
ACT.

{6.4 added 2uly 9, 1887, £.0L.460, Ng.95%)

section 6.5, acid Deposition Control.--{a) The department is
authorized to develop a permit program Tor acid deposivion control in
avcordance with Tivles v and v of the Clean alr Act and to submit it
o the administrator for approval.

(b} For purposes of the permit program authorized under subsection
ay of this section, the defimitions in sections 402 and 501 of the
tean atr act are incorporated herein by reference.

{£} The owner or operator or the designated representative of each
source atfected under section 405 of the Clean air act shall submit a
permit appiication and compliance plan for the affected source to the
department no later than January 1, 1998, in the case of afftected
sources For which applicavion and plans are vimely received, the
permit appiication and the compiiance plan, including amendments
thereto, shall be binding on the owner or operator or the designated
representative of the owners or operators and shall be enforceable as
a permit Tor purposes of this section until & permit 15 issued by the
department. any permit issued by the department shall reguire the
source o achieve rompliance as soon as possible but no Tater than the
date reguired by this act, the Clean a&ir Act or the regulations
promulgated under either this act or the Clean Air Act for the source.

{dY At any time afrer the submission of a permit application and
compliance plan, the applicant may submit a revised application and
compliance plan., In considering any permit application and compiiance plan
under this section, the deparitment shall coordinate with the Pennsylvania
rublic Uttticy Commission consistent with reguirements that may be
established by the administrator.

{n} In addition toe other provisions, permits issued by the department
shall probibiv all of the following:

{1y annual emissions of sulfur diowide in excess of the number of
atlowances to ewmit sylfur dioxide that the owner or operator or designated
reprezentative hold for the unit.

{23 Fxreedances of applicable emissions rates or standards, ingluding
ambient atr guality standards.

3% The use of any allowance prior to the vear for which it is
atlocared.

{43 Contravention of any otvher provision of the permit.

(6.5 added July 9, 1992, p.L.4E0, NOL99)

-
L
£

section 6.6, Hazardous air pollutants.-~{a) The regulations
establishing performance or emission standards promulgated under section
112 of the Clean alr Act are ingcorporated by reference into the
department’™s parmitting program, sfter the effective date of the
performance or emission standard, new, reconstructed, modified and
existing sources shall comply with the performance or emission standards
pursuant to the compliance schedule established under section 112 of the
Clean air act and the regulations promulgated under the Clean air act. The
Ervironmental Quality Beard may not establish a more stringent performance
or emission standard for harardous air poellutant emissions from existing
SOUrCRs, excent as provided in subsection {d). This section shall nor
apply to rules and regulations adopred as tinal prior to the offective
date of this act and shall not be construed to weaksn standards for
individual sources or facilivies in effect prior to the effecyive dare of
this acr. The board may establish performance or emission standards for
sources or categories of sources which are not iocluded on the Tist of
source categories established under section 112{c¢) of the Clean air acy,
For purposes of this section, the term "performance standard” includes

i% 3I2G%
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design, aquigmant work practice or operational standards or any
combination thereof,

By In the event the adminmistrater has not promulgared a standard 1o
control the emissions of hazardous alr pollutants for a_category or
subcategory of major sources under section 112 of the Clean Avr act,
pursuant o a schedule established pursuant to section 112{cy of the Clean
air oact, the department shall bhave the authority to establish a
performance or emission standard on a case-by-case basis for individual
seurces or a category of sources. The department shall have the authority
to make the deverminations reguired by section 1120g3{23 of the Clean air
ACt regarding the construction, reconstruction and modi Fication of
sgurces. Any person challenging the performance or emission standards
estabtished by the department shall have the burden to demonstrate that
the performance or emission standard does not meet the reguiremengs of
section 112 of the Clean aly acy. The department shall dncorporate the
standard o control the emissions af hazardous air pgiiutants into the
plan approval or operating permit of any source within the category or
subcategory. The performance or emission standard established on a gase-
by-case hasis by the department shall be sguivalent to the Himitation that
wawtd apply to the source 1F a performance or emission standard had been
promugigated by the administrator under section 112 of the Clesan adr acr.

{3 The department 15 authorized to reguire that new sources
demonstrate in tha glan approval application that the source will reduge
or controt emissions of atr pollutants, including hazardous air
pollutants, by «dznq the best available technology.

(dy (13 when needed to protect pubidic health, welfare and the
environment from emissions of hazardous air g@??utgﬂtg from new and
existing sources, the department may impese health risk-based emission
Sﬁawdards or gperating practice reguirements. In dev&?egiﬂg such health
risk-based emission standards or operating practi reqguirements, the
department shall provide an explanation and axzona?g for such standards
ar reguirements and provide for public reviﬁw and comments on plan
approvals, operating permits, guidelines and regulavions which contain
health risk- hased emission standards or Qﬁtfﬁiﬁﬂﬂ praciice reguirements.
Standards or reguirements adopted pursuant to this subsecrion shall be
developed using an analysis which, among other factors, considers, where
appropriate for a source or SOUrCe category, the criteria set forth in
section 1120831 of the Clean air Act in assessing the pragadﬁd risk 1o
the public health, welfare and the enviromment from the source.

(23 In the case of coke oven batteries, the deparument may not impose
health risk-based emission standards more stringent than %9&@?33
requiréménfs until eight (8) years after promulgation of maximum
achievable control technology (MACT) standards and not until the vear 2020
for coke oven batteries which sati g?y the requirements of section
R385 {AY of the Clean aAdr Act.

{3} notwithstanding the limitation in <lause (2}, where the operavion
of a coke pven battery would resuly in serious, substantial and
demonstrable harm 1o 3ubii¢ health, welfare and the environment, the
department may impose health risk- hased emission standards by r@muﬁ&fzan
which utilize proven, commercially available and economically available
methods of technology.

(i) The depmf\mert shall not impose health risk-based emission
standards until after January 1, 1998, Tor those coke gven batteries which
sarisfy the applicable MACT or lowest achievable emission rave (LAERD
standards.

(i1} afrer January 1, 1898, the department shall only impose health
risk- waved emission standards adopted pursuant to section 112{F) of the
Clean adr act, and, 1 no such emission standards are adopted pursuant to
section 11 {?} of the Clean Air act, the department may adopt such
gmission standards, provided thatv xuﬂﬂ standards are consistent wivh the
criteria and the factors setr forth in clause (13 and section 112(F) of the
Clean air act and until such time as health risk-based standards are

3G
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enacted by the rederal Govermment pursuant to section 1120fy of the Clean
AT AL,

(e} The department shall have the authority to reqguire, in the pian
&ppf@»aé nd operating permit, reasonable monitoering, recardkﬁﬁgiﬂq and
Fé&@?t?ﬂﬁ reguirements for sources which emit hazardous air
potlutants.,

{fYy wothing in this section shall preclude the department From
raking an smergency action where there s an immediate or potential
threat to public health, welfare and the environment from an air
potlutant, including a hazardous air pollutant,

\g) The early emissions reduct? on program authorized under section
112{43¢53 nf the Clean air Act 15 incorporated by reference in the
department’s permitting program.

(6x6 added July 9, 1992, P.L.460, No,895%)

section #.7. Control of volatile Grganic Compounds from Gasoline
aispeis ng Facilitvies.--{a) ((a) repealed nov. 26, 1997, p.L.330,
NoL R

(b) ({7 repealed Nov. 26, 1997, P.L.530, NO.37J

(Y (¢ repealed Nov. 26, 1997, p.1.530, No.37)

{dy (0dy repealed Nov, 26, 1997, pP.L.530, NO.573

{ey {({e) repealed Nov. 26, 1987, P, L.530, NO.57)

(FY (0FY repealed Nov., 26, 1997, P.L.S30, No.57)

(g3 {{g)y repealed Nov. 26, 1997, PLoL.530, No.5T7)

{hy The d@ﬁ&?t%tﬂl shatl imp! ement the functional testing and

rtification requirements specified in EPA's Stage I1 enforcement
and technical guidance documents developed under section 182 of the
Clean air act to meet the Clean adr Act requirements for areas
classified as moderate, serious, severs op extreme ozong
nonartainment.
(6.7 added July 9, 1992, pP.L.460, N0.O95)

section 7. public Hearings.--{a) rublic hearings shall be held by
the board or by the department, acting on behalf and at the direction
ar reguest of the bhoard, in any region of the Commonwealth afferted
before any rules or reau?atauﬂ% with regard to the control,
abatement, prevention or reduction of air pu??ui%aﬂ are adﬁyked for
that region or subregion. when it becomes necessary o &&agt rules
ar re@m*§€§@n5 for the control, abaf@ment prevention or reduction
of air pollution for more than one region of the Commonwealth, the
hoard may hold one hearing Tor any two ﬁﬁﬂt?QUOUR regions 1o be
affected by such rules and regulations. Such hearing may be held in
givher of the two contiguous regions. In the case wga it becomes
pecessary to adopt rules and regulavions for the a&atr@? abatement,
prevention or reduction of air pollution Tor any ares of the
commonwealth which encompasses more than one region or parts of more
than one region, public hearings shall be held in_the area concerned.
Full stencgraphic transoripts shall be taken of all public hearings
ardgd shall he made available by the department o any party aﬂnzegﬂed
with the subject matter of the h@drzna upon the payment of prevailing
raves for such traﬁﬁcrwgtq

{(by In addition to the matters discussed at the public he garings,
the board may, én irs discrevion, solicit the wiews, in writing, of
persons who may be atfected by, or interested in, Qrmpmbed rules and
regulations.

{3y notice to the public of the vime and place of any public
hearing shall be given at Teast thirty {30} days prior to the
scheduted date of the hearing by public advertisement in a newspaper
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or newspapers of gereral circulation in the region of the
commonwesith affected.

{dY The persons designated to conduct the kearing shall have the
power to issusg notices of hearings in the name ot the board.

fe) Full opportunity to be heard with respect to the subject of
the hearing shall be given to all persoens in attendance, in
addition to which persons, whether or not in artendance, may, withip
shirty (30) days, submit their views to the depariment, which the
department shall transmiy to the board with ius report.

{7 amended Qct. 26, 1972, P.L.98%, N0.Z45%)

section 7.1, Compiiance Review.--{a} The deparument shall not
issue, reissue or modify any plan approval or permit pursuant to this
act or amend any plan approval or permit issyed under this act and
may suspend, terminate or revoke any permit or plan approval
oreviously issued under this acy if it finds that the applicant or
permittes or a general partaer, parent or subsidiary corporation of
the applicant or permittee is in violation of this act, or the rules
and regulations promulgated under this act, any plan approval, permit
or order of the department, as indicated by the department’s
compliance docket, unless the violation is being correcved to the
satistaction of the department.

(b the department may refuse te issue any plan approval or permit
pursuant to this act if it Finds that the applicant or permittee or a
partner, parent or subsidiary corporation of the applicant or
permittee has shown a Tack of dntention or ability to comply with
this act or the regulations promulgated under this act or any plan
approval, permit or order of the department, as indicated by past or
present violations, unless the Jack of intention or ability to comply
is heing or has been corrsgted to the savisfaction of the deparimant.

(cy tn performing the compliance review reguired under this
section, the department shall only consider violations arising under
this act that socurred or are ocourring in Pennsylvania.

(dy A permittee or applicant may appeal any violation arising
ynder this act which the department places on the compliance docket.

(7.1 added 3uly 8, 1982, p.L. 460, N, 85D

section 7.7. Permit Compliance Schedules.--in addition to the
sther enforcement provisions of this act, the department may 13s5ue a
permit under clauses {3) and {4) of subsection (b) of section 6.1 to
a source that is out of compliance with thig act, the Clean Alr ACt
gr the regulations promulgated under sither this act or the Clean air
act. any such permit must contain an enforceable schedule requiring
the spurce to attain compliance. The vompliance schedule may contain
interim milestone dates for completing any phase of the reguired
work, as well as a final compliance dave, and may contain stipulated
peralties for faillure to meet the compliance schedule. IT the
permittee Fails to achieve compliance by the Tinal compliance date,
the peramit shall terminate. The permitv shall be part of an overall
rescgiution of the outstanding nmncamg?iamcg and may include the
payment of an appropriate civil penalty for past wvicolations and shall
contain such other tTerms and conditions as the department deoms
appropriate. A permit may incorporate by reference a compliance
sehedule contained within a consent order and agreement, inciuding
all provisions related to implementation or enforcement of the
compiiance schedule or consent order and agreement.

(7.2 added 3uly 9, 1882, P.L. 460, NG.85)

section 7.3. Responsibilities of Owners and Operators.--{a)
whenever the department Finds that air pollution or danger of air
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poliution 19 or may be resulving from an air contamination source in
the Commonwealth, the department may order the owner or Operator 1o
take corrective action in a manner satisfactory to the department, or it
may order the owner or operator to allow access to the land by the
department or a third party to take such action,

{b) for purposes of collecting or recovering the costs involved in
taking corrective acvion or pUrsUIng a Cost rac&v&rg action pursuant to an
order or recovering the cost of Titigation, oversight, monitoring,
sampling, testing and investigation related to a corrective action, the
department may collect the ampunt in the same manner as civil penalities
are assessed and coliected following the process for assessment and
collection of a oivil penalty contained in section 9.1,

(7.3 added 2uly 9, 1992, P.L.460, No.9S)

sectien 7.4 Interstate Transport Commission.--{a} The Commonwsalth,
through its representavives on an interstate transport commission formed
under the Clean air act, shall provide public review of recommendarions
for additional control measures prior to final commission action
consistent with the commission’s public review requirements under section
184y (1) of the Clean air aAct. The opportunity for public review
estabiished under this section shall run concurrently with the
commission’s public comment period established under section 184{c)(1} of
the Clean Alr Act,

{h} Control strategies approved by an interstate transport commission
ard by the Commonwealth's representatives and set Forth in resolutions or
memoranda of understanding shal) be considered commwitments by the
executive to pursue subsequent legisTative, regulatory or other
admirdstrative actions to implement the control strategies.

(¢} The Commonwealth strongly recommends that an interstate transpory
commizsion adopt formal procedures which allow for an open public review
and comment period prior 1o the adoption of resclutions or consideration
of wemoranda of understanding or other actions which recommend that states
adopt control strategies. The Commonwealth's representatives shall take
actions consistent with this recommendation.

{3 The General assembly of rennsvivania finds that the interstare
transport of poliutants from the State of oOhio contributes significantly
o the viclation of national ambient air quality standards by the
Commonwealth, Therefore, as set forth in section 1764 of the ¢lean air
ACY, the sovernor, on behalf of the Commonwealth, may petition the rederal
EPa administrator to include the State of ohio in any interstate transport
comnission to which pennsylvania is a member state.

(7.4 added 3uly 9, 1899, p.L.460, NG.9%)

section 7.5, public rReview of sState Implementation Plans.--{a) A State
implementation plan required by the Clean Afr Act which commits the
Commonwealth to adopt air pollution control measures or procedurss shall
be the subject of a public comment period. The public comment period shall
be no Tess than sixty (80} days, and the department may, at its
discretion, hold public informational meetings or public hearings as part
of the comment period.

() notice of a proposed State implementation plan shall be published
in the Pernsylvania sulletin and in sufficient newspapers having genera)
cireulation in the area covered by the State implementation plan. If the
state dmplementation plan covers the entire State, notice shall be
publtished in at Teast six (63 newspapers of general circulation throughout
the Commonwealth.

(o) A State implementation plan subject te this section shal}
inciude the following provisions:

{13 svatements clearly indicating the specific provisions of the
i?ﬁa? air Act with which the State Jmplementation plan is intended to
comply.

22 372055
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if applicable in arriving at the recommended control strategies and
the reasons the department or other agency selected the Tinal
strategy. )

£3) an analysis of the economic impact of the alternative control
strategies and the selectved strategies on the regulated vommunity and
tocal governments. )

(4Y an analysis of the staff and vechnical resources needed by the
department or other agency to isplement the control strategy.

{d) afrer the public comment period and prior to the submission to
gpa of any State implementavion plan reguired by the Clean alr acx
which commits the Commonwealth to adept aitr poliution control
measures or procedures, the department shall submit a fipal State
implementation plan to the board for 1ts review together with a
document which responds te all comments made during the pubiic
comuent periad.

{e) These provisions shall also apply in the case of State
implementation plans required by the Clean alr act which are
developed by State agencies other than the department which commit
the Commonwealth to the adepuion of air poliuvion control measurss or
srovedures.

{3 subsections (¢} and {d} of this secvion shall not apply to
state implementation plans or portions thereof comprised of permit,
emisston offset or reasonably available control technology
reguirements for individual scurces: consent orders and agresments;
yworegulations,

(g} The reguirements of this section shall not apply to state
implementavion plans submitted by a local air polluvion control
AQENCY,

(7.5 added July 9, 19982, P.L.480, No.93)

(2% an analysis of the alternative vontrol strategies considered

sgotion 7.6, advice to pepartment,--{(ad The department shall
consult with the Citizens advisory Council established under section
448 of the act of April @, 1829 {(p L. 177, No.175%), known as "The
admimistrative Code of 1929.,7 as appropriate, in the consideration of
Starve implementavion plans and regulations developed by the
department and needed for the dmplementation of the Clean alr act.
Nothing in this section shall Timit the coungil’s ability to
consider, study and review department policies and other activities
related to the Clean At act implementation as provided under ssction
1922-4 of "The administrative Code of 1829."7 This section shall not
apply to state dmplementation plans or pertions thereot comprised of
pernit, emission offser or reasonably available control technology
reguirements for individual sources; consent orders and agresments:
ororeguiations. The reguirements of this section shail not apply o
stave implementation plans submitted by a Tocal air pollution control
agency.

{hy {1} The Secretary of Environmental Resources, within thirty
{303 days aftter the effective date of this act, shall designate an
atr technical advisory committes. The committees shall dnciude ay
Teast eleven (11) members with technical backgrounds in the control
of air poliution from stationary or mebile sources.

{2% The commitiee, at the reguest of the department, may be
utitized to provide technical advice on department policies, guidance
and regulations needed to dmplement the Clean Alr ACL.

The committee may also request to review a department poelicy,
guidance or reguiation needed to implement the Clean air ACT.

(7.6 added July 9, 1992, P.L.460, NG.B35)

compiler’'s Note: The Seoretary of Environmental Besources, referred
to o in subsec. (BY, was abolished by acy 18 of 183%. The funcuions
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of the secretary were transferred to the Secretary of Conservation
and Matural Resources and the Secretary of environmental
Protection.

section 7.7, small Business Compliance assistance Program. --{a)
The department shall develop and implement 2 Small Business
Stationary Sourge Technical and Environmental Compliance
Assistance Frogram which shall include the following:

(1) adeguate mechanisms for developing, collecting and
coordinating information concerning compliance methods and
rechnologies Tor small business stationary sources and programs to
encourage lawtul cooperation among such sources and other persons to
further comply with this acy and the Clean Alr act.

{23 adeguate mechanisms Vor assisting small business stavionary
sources with pollution prevention and accidental release deteguion
and prevention, including providing information concerning
alternative vechnologies, process changes and products and methods of
operation that help reduce air pollution.

{3y a compliance assistance program for small business stationary
sources which assists small business stationary sources in
determining applicable reguirements and in receiving permits under
this act in a timely and efficient manner.

{4} adegquate mechanisms to assure that small business stationary
seurces receive notice of their rights under this act and the {lean
Atroact tn such manner and form as to assure reasonably adeguatre time
for such sources to evaluate compliance methods and any relevant or
applicable proposed or Final rulemaking plan, state implementarion
plan revision or program issued under this act and the Clean alr act.

{53 adeguate mechanisms for informing small business stationary
sources of their obTigations under this act and the Clean Alr act,
including mechanisms for referring these sources to gualified
auditors or, at the depariment’s option, for providing audits of the
operations of such sources to derermine compliance with this act.

{6) procedures for consideration of requests from a small husiness
stationary source for modification of:

i) any work pracuice or technological method of compliance; or

{11y the schedule of milestones for dmplementing such work
praciice or method of compliance preceding any appiicable compliance
date based on the technological and Financial capabilivy of any small
business stationary sources. No medificavion may be granted unless it
15 9n compliance with the applicable reguirements of this act and the
Clean adr act, including the reguirements of the applicable
implementation plan. where applicable reguirements are set forth in
Federal regulations, only modificatiens authorized in such
regutations may be allowed.

(73 procedures for soliciving inputr from and exchanging information
with the office of small Business ombudsman regarding compliance
requirements for small business stationary sources,

(&} adeqguare mechanisms for the collection and disseminavion of
information to small business stationary scurces, including, but not
Timited to:

1) peveloping of small business stationary sources guidance
manuals indicating the categories of small businesses subiect to the
regquirements of this act and the Clean air Act, specific compliance
reguirements and options, a schedule of complianve deadlines and other
pertinent information.

{(11) establishment of a tol1l-free telephone number dedicated to
guestions invelving small business stationary socurce compliance.

{9y procedures for assuring the confidentiality of information
received from small business svationary sources,

24
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{18y procedures for conducting confidential, on-site consultations
with small business stationary sources regarding applicability of
compliance reguirements. o ) '

(b The department shall evaluate the feasibility of contracting
with consultants to administer all or part of the small Business
Stationary Source Technical and Environmental Compliance Assistance
Program. & third-party consultant will act as a source of confidential
support Tor small business 1T one s selected by the department. (&)
amended Dec. IR, 1898, #ou.1150, NoL 1740

() The department shall consult with the Compliance advis
Commitiee established in section 7.8 and the office of ﬁmaég

oy
Business
Business
STance

Oombudsman established in section 7.8 in developing the smal
Stationary Source Technical and Environmental Compliance Assi
Frogram.

{d3 The department shall provide a reasonable ogportunity for
pubiic comment on the proposed Small Business Stationary Source
Technical and Environmental Compliance Assistance Program,

(g3 The department is authorized to expend funds From the Clean Air
Fund collected pursuant 1o subsection (a3, ) or (<) of sectvion 6.3
to support the development and implementation of the small Business
Stavionary Source Technical and Environmental Compliance Assistance
Frogram, the Office of sSmall susiness ombudsman and the Compliance
advisory Commitiee.

(f) upon petition by a source, the department may, afrer notice and
opportunity for public comment, include as a small business stationary
source tor purposes of this act any stationary source which does not
meet the definition of “small business stationary source”™ in section 3
but which does not emit more than one hundred (100 tons per yvear of
att regulated pollutants.

(g The department, in consultation with the administrator and the
administrator of the Small Business administration and after providing
notice and opportunity for public hearing, may exclude from the
definition of "small business stationary source” in section 3 any
category or suboategory of sources that the department determines to
have sufficient technical and financial capabilities to meet the
reguirements of this act and the Clean 8ir Act without the applicavion
of this secrion.

s

(h} The department may reduce any fee required under this act and

the Clean Alr agt toe take into account the Financial resources of
small business stationary sources as authorized by the Clean Air Act.
(7.7 added 2uly 9, 1992, P.L.460, No-G5)

Compiler’s Note: section 2 of act 174 of 1996, which amended subsec.
(b)Y, provided that act 174 shall he retroactively applied to
January 1, 1981, dn dismissing any pending legal or administrative
action by the Department of Environmental Protection arising from
any activity which, by enactment of act 174, is nor subiect to the
grovisions of act 7R7.

section 7.8, Compliance advisory Committes.--{a) There is hareby
established a Compliance advisory Commirtee which shall perform all
of the following:

(1) provide guidance and recommendatrions ta the deparoment on the
development of the Small Business Stationary source Technical and
Environmental Compliance Assistance Program.

(2} wender advisory opinions concerning the effectiveness of the
Small Business Stationary Source Technical and Environmental
Compliance Assistance Program, difficulties encountered and
degree and severity of enforcement.
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{3y Make periodic reports to the administrator concerning the
small pusiness stationary Source Technical and Envi fronmental
Compliance Assistance Program.

{4y review information for small ﬁu&znasg stationary Sources 1o
assure such informatvion 1s understandable by the layperson.

{3 Have the small Rusiness gtat%@nary spurce Technical and
environmental Compliance Assistance Program serve as the Secretarial
for the development and dissemination of such reports and advisory
opinions,

{6y review and advise the department on rulemakings, Stave
imp?@xvnfaziaﬂ plans and programs under this act and the Clean air
act which affect small business %ta?iamary SQUITES,

{7y make recommendations for the development of programs 1o assist
compliance for small business stationary sources, including technical
argd financial ass 3&?&ﬂﬁ gragfams

gﬁ) The commitie vall consist of eleven members as Tollows:

{13 Four ;Qﬁb@?: &Qﬁﬁ%ﬁ{éd by the @Qvernarg three of whom shall
not be owners or representatives of owners of small business
5tatiﬂrarv BOUNTeSs.,

(2% eour members, each of whom shall be an owner or the

representative of an owner of a ﬂmal? business stationary source. OF
th&w four %éMﬁwr . one shall be appointed by each of the fgiﬁuz ng:

(1) the majoritvy leader of the Senate.

{41y The winority Jeader of the Senate.

{1133 Tthe majﬁrity leader of the House of fepresentatives.
{iv)y The minority leader of the House of Representatives

The ccre?a;y of Commerce or his designes.

The secretary of Environmental Rescurces or his designee.
the small Business Ombudsman or his designes.

\65 the terms of appointed members shall be Yor four (4) vears.
vacancies shall be Filled by the original appointing member for the
remainder of the wnexpired term. Initial terms of appointed members
shall be as follows:

(1) of the members appointed by the Governor under clause {1y ot
subsection (Y of vhis section:

{1} Two members shall be appointed for twoe (23 years.

T LN
L6 e W
i S Y

£15y Twe members shall be appointed for four (4) vyears

(23 of i mbve d ta H (23 £ by of

{23 of the members appointed under clause {(2J of subsection o
this saction: )

{1y The maijority leader of the Senate shall appoint one member Tor
Four (4) vears,

(i4) the minority leader of the senate shall appoint one member
for wwo (23 v@arf

(111> The majority leader of the House of mepresentatives shall
appeint one member for three (33 years.

{ivy The minority leader Df the House of Representatives shall
appeint one member for one (1) year.

(7.8 added yuly 9, 1892, P.L.460, N©.95)

compiler’s Note: The Secretary of Commerce, referred to in subsec.
(hY, was renamed the Secretary of Commupity and Economic
pevelopment by act 58 of 199%6.

Compiler’s Note: ?he secretary of Environmenval wesources, referred
o in subsec. (b)Y, was abolished by agt 18 of 1895, The funcrions
of the secretary were transferred to the Secretary of Conservation
and Natural Resources and the secrevary of Environmental
provection,
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Section 7.9, small &ujfnw&é Ombudsman. ~-{a} There is hereby
eatablished an office amatl gusiness ombudsman within the
pepartment of éﬂw:fanm@n?&? protection for the purpose of i
serving as the confidential primary point of contacy Tor small
business on issues relating to compiiance with this acy and the {lean
Aty ACT. )

(by the office of small Business Ombudsman shall perform atll
functions necessary to implement the reguirements of section
R07{a) 03y of the Clean air act. The 0ffice of sSmall Business
ombudsman shall perform all of the following Tunctions to the extent
they are consistent with the guidelines developed by the
Environmental Protection Agenay:

{1y solicit inpur from smai? businesses regarding compliance with
this act and the ai.an Atr Act and dinteract with organizations
representing small businesses, including small Business Development
Centers, the Small Business Ad%?ﬁ?ohi&l?ﬁﬁ éﬂdmstry and trade
assgctarions amnd other entities,

{2} provide guidance and recommendations to the department on the
development of the Small Business Stationary Source Technical and
Envivonmental Compliance Assistance Program.

{3) make recommendations vo the department regarding the content
and operation of the Small Business Stationary Source Techmical and
Enviromental Compliance assistance Program

(4% Cotlect and distribute information and materials on the
reguirements of this act and the Clean alr agct.

{5y Repoery to the small Business Stavionary Source Technical and
environmental Compliance assistance Program on problems and
difficulties experienced by small businesses in complying with this
act and the Clean alr Act.

(&) Serve on the Compliance advisory Committee established by
section 7.8.

{73 Conduct independent svaluations of a?? aspects of the small
2usiness Stationary Scurce Technical and Environmental Compliance
assistance Brogram.

(8} Review and provide comments and recommendations to the
Ervironmental Protection agency and department regarding the
devai%gwxn? and implementation of regulations that impact small
business

{83 &F?&ﬁgt for and assist in the preparation of guildance
daquQn 5 by the Small Business Stationary Source Technical and
Environmental Compliance Assistance Program o ensure that the
fanguage s r@ad}?y understandable by the lavperson.

(103 Assist small businesses in ?Qf@frﬁg sources of Tunding for
fo@pi ance with the ?é&uTiﬁmﬁﬂti of this act and the Clean air acr.

{c) The Office of sSmall Business Ombudsman shall report annually
te the Governor and General Assembly on the effectiveness of the
small Business stationary Source Technical and Environmental
Compliance Assistance frogram and other issues relating to the impact
of the Clean air act implementation on small businesses in the
Commonwealth,

() For each proposed rulemaking significantly affecting small
bBusinesses, the office of Small Business Ombudsman shall prepare a
report which contains a detailed analysis of the economic impact of
suych proposed rulemaking on small businesses. The economic impact
report shall be completred no later than ﬂéﬁaty {80 davs from the
date that the board approves the praga«@u ru?&makiﬂg and shall be
submitted o the board for consideration prior to appr@va? of the
final rulemaking package, provided the report is available within the
time period prescribed by this section. The department shall provide
the omhudsman with a reasonable opportunity to revise the report 1o

=
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reflect any propossd substantial change in the rulemaking which
affects the inivial repory.

ey The report shall dnciude, but not be Himited to:

{1} an analysis of the sconomic impact of the selected control
strategies on small business

(3} pata on comparable regulatory programs or plans administered
by ather states.

{3} an assessment of the economic dmpact of alrernative control
strategies,

(4% a1l otvher information that the OfFice of **a?? Business
Cmbudsman considers necessary Tor the board’s review.

(3 all eguipment, Files, records, contracts, agreements and all
other materials and “uppaigN which are used, emploved or expended by
the office of small susiness ombudsman shall be transterred to the
Department of Environmental Protection.

{7.% amended Deo. 18, 1996, p L1150, N0 1740

compiler’s Note: The Department of Commerce, referred to in subsec.
(ay, was renaned the Department of Community and Egonpmic
pevelopment by act 58 of 1846,

compller’s Note: Section 2 of act 174 of 19486, which amended section
7.9, provided that act 174 shall be retroactively appiied to
January 1, 1901, in dismissing any pending legal or administrative
action by the Department of Environmental frotvection arising from
any acvivity which, by enaciment of act 174, is not subject to the
provisions of act 77,

setion 7010, ?fanvporta&zoﬁ Management Associations.--{a) The
department, in consultarion with the Department of Transportation,
may, after public novice and comment, designate one or more
Cransportation management agsoriatwﬂnq to serve specific regions of
this Commonwealth to provide services to employers reguired by the
Clean Alr ACL to fg@uag emploves vehicle trips and encourage the use
of carpeoling, vanpooling and public transportation to reduce air
potlurion.

(b} For purposes of this section, transportation management

soctations shall consist of nanpraf;i corporations designated by the
depaftmaﬂt to broker transportation services, including, but not Timited
vo, public transportation, vanpoois, carpgeiﬁ, bicycling and pedestrian
modes, as well as strategies such as Flexvime, staggered work hours and
compressed work weeks for corporations, employees, developers, individuals
&ﬂd ctie” grouns.
10 added auly 9, 1092, POL.4AB0, ND.9S)

secvian 7,11, Novice of sancrions.--{a} whenever the Commonwealth is
notified that the Environmental Protection agency has made a Final or
proposed finding on a State implementation plan submitted by the
Commonwealth or a local ailr pm%iutiun control agency, the department shall
notify, within ten (18) working days of receipt of the notice, the
Fovironmental Besources and Fnergy Committes wf the Senate and the
conservation Committese of the House of Representavives of the agency’s
Findings.

{hy whenever the Commonwealth is Formally notified that i1 is subjecy
vo discretionary or mandatory sanctions under section 179 of the Clean Alr
Ay, the d@gdrzm&nt shaldl, within ten (100 working days of the receipt of
this notice, notity the anww:anméntai grespurces and BEnergy Committee of
vhe S@ﬁ&?“ and the Conservation Committee of the House of Rapresentatives.

(7,11 added auly 9, 1982, P, 460, No.95)

2
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sertion 7.12. missed rederal peadlines.--whenever the fnvironmental
protection agency has missed a deadline for developing reguiations or
guidance on which states must rely Yo comply with deadlines in the Clean
atr act by more than ninety (903 days and, in the opimion of the )
department, the Fnvironmental Profection Agency has failed to provide it
with timely guidance needed to comply with the acx inoa timely manner, the
department may bring a legal action against the environmental Protection
sgency in a court of competent jurisdiction sgeking an injunciion to
rectrain the Environmental erotection Agency from enforcing the applicabie
clean Air Act deadline on the Commonwealth until and uniess the
fnvironmental Protection agency develops the appropriate regulation or
guidance which allows the Commonwealth a reascnable opportunity to comply
with the Clean Alr acu.

(7,17 added July 9, 1992, P.L.400, NO.

A

5,

53

section 7.13. Alr Quatity Improvement Fund. -~ {7.13% repealed Nov. 17,
1998, PLLLUTEE, No 100)
M

conpiler's Note: The Department of Commerce, rgferredlta in this section,
was renamed the bepartment of Community and Economic Deveiopment by
sot 5% of 1996,

cectian 8. unlawful conduct.--1t shall be unlawful to fail to comply
with ar to cause orf assist in the violation of any of the provisions of
this act or the rules and regulations adopted under this act or vo fail to
comply with any order, plan approval, permit or other reguirement of the
department: or to cause a public nuisance; or to cause aiy poliurion, sotl
or water pollution resulting from an air pollution incident; or to hinder,
ohstruct, prevent or interfere with the department or 1% personnel in
rheir performance of any duty hereunder, including denying the department
access to the source or facility: or to violave the provisions of 18
Pa.C.&., § 4903 (relating tu false swearing) or 4904 (relating Lo unswommn
Falsificarion 1o aurhorities) in regard 1o papers reguired to be submitted
under this act, The owner or operator of an alr contanination source shall
not allow pollution of the air, water or other natural rescurces of the
commonwealth resulting from the spurce. For any air poliutant for which
vhe board has set an emissions standard or for any source for which a
permit has been issued by the department, a release of such sotlutant in
secordance with that standard or permit shall not constitute aviclation
of this act.

(R amended July 9, 18992, L 460, No. 953

saction 9. Penalties.--(a) Any persen who violates any provision of
this act, any rule or regulation adopted under this act, any order of the
department or any condition or term of any plan approval or permit issued
sursuant to this act commits a summary offense and shall, upon conviction,
be sentenced to pay a Fine of not less than one hundred doliars (3100.003
nap more than two thousand Five hundred dollars (82,500.00) for sach
separate offense and, in default of the payment of such Tine, may be
sentenced to imprisonment for ninety (903 days for each separate offense.
Emplovess of the department authorized to conduct inspections or
investigations are hereby declared to be law enforcement officers
authorized to issue or file ¢itations for summary violations under this
act, and the General Counsel is hereby authorized to prosecure these
offenses. ror purposes of this subsection, a summary offense may be
prosecuted before any districy justice in the county where the affense
accurred. There is no accelerated mehabilitative Disposition authorized
for a summary offense.

(b (1} any person who willfully or negligently violates any provision
of this act, any rule or regulation adopted under this act or any order of
vhe department or any condition or term of any plan approval or nDermit
iseued pursuant to this act commits a misdemeanor of the second degree and

29 TR
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1

shall, upon convicvion, be sentenced to pay a fine of not less than one
thousand doltlars ($31,000.00) nor more than fifry thousand dollars
{$50,000.00) for each separate offense or to imprisomment For a period of
net more than two (23 years for each separate offense, or both.

(23 any person who knowingly makes any false statement or
representation in any application, record, report, certification or other
document required to be either filed ar maintained by this act or the
regutations promuigated under this act commits a misdemeanor of the second
dgegree and shall, upon conviction, be sentenced to pay a fine of not less
than two thousand five hundred dollars (§2,500.00) nor more than ity
thousand dollars (450,000.00) for each separate offense or to imprisonment
fﬁr»ﬁ period of not more than two (2) years for each separate offense, or
Both.

{3} any person who negligently releases into the ambient alr any
hazardous air pollutant Tisted under section 112 of the clean Air ACT or
any extremely hazardous substance Tisted under section 302(a)(231 of the
superfund amendments and rReauthorization Act of 1986 (public Law G- 444
100 sratr. 16133 that is not Tisted in secvion 112 of the Clean air act and
who at the time negligently places anocther person in jmminent danger of
death or serious bodily injury commits a misdemeancr of the third degree
and shall, upon conviction, be sentenced to pay a Fine of not less than
five thousand dollars {$5,000.060% nor more than ifty thousand dollars
CE50.,000.00) for sach separate offense or to imprisonment for a period of
not more than one (1) vear for sach separatve offense, or both.

(e} (1) any person who knowingly releases into the ambient air any
hazardous air pollutant Tisted undar section 112 of the Clean air Act or
any extremely hazardous substance Tisted under section 302{(a)(2) of the
superfund Amendments and Reauthorization Act of 1986 that is not listed 4in
section 112 of the Clean air Act and who knows at the time that he thereby
places another person in imminent danger of death or seriocus bodily Tnjury
commits a felony of the first degree and shall, upon conviction, be
sentenced to pay a Fine of not less than twenty-five thousand dollars
{$25,000.00) nor more than one hundred thausand dollars (R100,000.00) per
day Tor each viclation or to imprisonment for a period of not less than
two {23 years nor more than twenty (20) vears, or both, Any person which
is an organization committing such vielation shall, upon conviction under
this clause, be subject to a Fine of not more than one million dollars
(31,000,000.00) per day for each violavion. If a conviction of any person
under this clause is for a violation commivted afrer a first conviction of
sych person under this clause, the maximum punishment shall be doubled
with respect to both the fine and imprisonment. for any air pollutant for
which the board has set an emissions standard or for any source for which
a permit has been issued by the department, a release of such pollutant in
accordance with that standard or permit shall not constitule a violation
of this section,

{23 In determining whether a defendant who is an individual knew that
the vinlation placed another person in imminent danger of death or serious
bodily dniury:

(i) the defendant is responsible only for actual awareness or actual
belief poscessed; and

(11} knowledge possessed by a persen other than the defendant, but not
by the defendant, may not be attributed to the defendant, except that, in
proving a defendant’s possession of actual knowledge, circumstantial
evidence may be used, including evidence that the defendant took
affirmarvive steps to be shielded from relevant information.

£33 Iv s an affirmative defense to a prosecution under this subsection
that the conduct charged was freely consented to by the person endangered
and that the danger and conduct charged were reasonably foreseeable
hazards of either of the following:

{1} aAn coccupation, a business or a profession and the person had been
made aware of the risks involved prior to giving consent.

=7
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(11 medical treatment or medical or sciengific experimentation A
conducted hy professionally approved methods and such other person had
heen made aware of the risks invelved prior to giving consent. The
defendant may establish an affirmative defense under this subclause by @
preponderance of the evidence. i ]

{43 a1l general defenses, affirmavive defenses and bars to prosecution
that may apply with respect to other State criminal offenses may apply
gnder this clause and shall be derermined by the courts according to the
principies of common law. Conceprs of justification and excuse applicable
under this section may be developed accarding to those principles.

(5} rFor purposes of this subsection, the term Torganizavion” means &
Tegal entity, other than a government, established or organized for any
purposes, and the tersm includes a corporation, a company, an assodiation,
a Tirm, a partnership, a jeint stock company, a toundation, an )
institution, & trust, a society, a umion or any other association of
PErLOns,

e} For purposss of subsections (b} and (¢} of this section, the
term Userious bodily dndiury” means bodily injury which dnvolves a
substantial risk of death, unconscipusness, extreme physical pain,
protracted and obvious disfigurement or protracted Toss or dmpairment
of the function of a bodily member, organ or mental faculty.

{ey For purposes of this section, the term "person” ingiudes, in
addition o the envities referred to in section 3, any responsibie
corporate officer, )

{F) ror purposes of the provisions of subsections (b)Y and (<) of
this section and section 9.1, the term "operator,” as used in such
provisions, shall include any person who 1§ senior management
personnel or a corporave officer. Fxcept in the case of knowing and
willful violations, such term shall not incliude any person who 15 8
stationary engineer or technician responsible For the operation,
maintenance, repair or monitering of eguipment and facilities and who
often has supervisory and training duties, but whoe 1s not senior
management pearsonnel or a corporate officer. Exc&?t in the case of
knowing and willfyl viglations, for purposes of clause {33 of
sybsection {b) of this secticn, the term "2 person” shall net include
an emploves who 1s garrying outr his normal acvivities and who is nox
a part of senior managesment personnel or a corporate officer. Except

in the case of knowing and willful viclations, for the purposes of
clauses (1% and {2) ob subservion (b)Y and subsection {o) of this
segctian, the term "a person” shall not inciude an emploves who is
carrying out his normal activities and who is acting under orders
from the employer.

{gYy rFor purposes of this section, a person acts negiigently with
respect to a material element of an offense when he should be aware
of & substantial and wniustifiable risk that the marerial element
exists or will result from his conduct. The risk must be of such a
nature and degres that the actor’s Failure to perceive i1,
considering the nature and dntent of his conduct and the
cirvoumstances known to him, involves a gross deviation from the
standard of care that a reasconable person would observe in the
actor's situation.

{9 amended July 8, 1942, p.u. 480, N0 85

section 9.1, Civil penalties.--{a) In addition to procesding under
any other remedy available at law or in eguity for a viglation of a
grovision of this act or any rule or regulation promuigatred under
this act or any order, plan approval or permit 1ssued pursuant to
this agy, the department may assess a vivil penalty for the
viglation. The penalty may be assessed whether or not the viglation
was wiltiful, The oivil penalty so assessed shall not excesd ten
thousand dollars (310,800,003 per day Tor each violation which ooours

3 3/240%
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in the first three (3) years following enactment of this section,
fitteen thousand dollars ($15,000.00) per day for each violation
which occurs in the fourth year following enactment of this section
and twenty-five thousand dollars (325,000,000 per day for each
vinlation which ocours in the fifth vear and all subseguent vears
toliowing enaciment of this section. In deternmining the amount of the
penatty, the department shall consider the willfulness of the
violation; damage to air, soil, water or other natural resources of
the Commonwealth or their uses: financial benefit to the DErSon 1
consequence of the vielation; deterrence of future viclations: cost
tg the department; the size of the source or facility; the compliance
history of the source; the severity and duration of the viplation;
degree of cooperation in resolving the violation: the speed with
which compiiance is ultimately achieved: whether the violation was
voluntarily reported; other factors unique to the owners or operator
F the source or facility: and other relevant factors.

{h} when the department proposes o assess a civi] penalty, it
shall inform the person of the proposed amount of the peaalty. The
perzon charged with the penalty shall then have thirty (30} days to
pay the proposed penalty in fu%?, or, 1f the person wishes to contest
the amount of the penalty or the fact of the vinlation to the extent
not already establiished, the person shall forward the proposed amount
of the penalty to the hearing hoard within the thirty {30} day period
for placement dn an escrow account with the Starve Treasurer or any
Commonwealth bank or post an appeal bond to the hearing board within
thirty (303 days in tge amount of the proposed penalty, provided thar
such bond is executed by a surety licensed to do business in the
Commonwealth and is satisfactory to the department. I, through
administrative or final judicial review of the proposed penalty, it
1s determined that no violation ocourred or that the amount of the
penalty shall be reduced, the hearing hoard shall, within thirty {300
days, remit the appropriate amount to the person with any interest
accumulated by the escrow deposit. railure to forward the mONey or
the appeal bond at the time of the appeal shall result in a waiver of
all legal rights to contest the viclation or the amount of the civil
penalty uniess the appellant alleges financial inability to prepay
the penalty or to post the appeal hond. The hearing board shall
conduct 3 hearing to consider the appellant’s atleged inability to
pay within thirty (303 days of the date of the appeal. The hearing
board may waive the reguirement to prepay the oivil penalty or 1o
post an appeal bond 1f the appellant demonstratres and the hearing
poard finds that the appellant is financially unable to pay. The
hearing board shall issue an order within thirvy {30 days of the
i e i . . R g - % PR
dgate of the hearing to consider the appellant’s atleged inabitity to
pay. The amount assessed after administrative hearing or after waiver
of administrative hearing shall be pavable to the Commonwealth and
shall be collectible in any manner provided by law for the collection
of debts, dncluding the collection of interest at the rate
esvablished in subsection () of section 6.3, which shall run from
the date of assessment of the penalty. If any person liable 1o pay
arty such penalty neglects or refuses to pay the same afrer demand,
the amount, together with interest and any Ccosts that may acorusg,
shall constitute a debt of such person, as may he appropriate, to the
Clean air rFund. The debt shall constitute a lien on all property
swoed by said person when a notice of Tien incorporating a
description of the property of the person subject to the action is
duily filed with the prothonotary of the court of common pleas where
the property 15 Tocated. The prothonotary shall promptly enter upon
the oivil judgment or order docket, at no cost to The department, the
name and address of the person, as may be appropriate, and the amount
of the Tien as set forth in the notice of lien. upon satry by the
prothonotary, the 1ien shall atvach to the revenues and all real and
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personal property of the person, whether or not the person is
SQ?VLQ? The notice of lien, Filed pursuant to this subsection, which
atfects the property of the person shall create a Dien with priority
aver ¢1§ subsequent ciaims or Tiens which are filed against the ’
person, but ?t shall not affect any valid %i@ns ~ight or interest in
the property Filed in accordance with estabiished procedurs prior to
the Filing 0% a notice of Tien under this Juh»é tion.

(9.1 amended July 9, 1992 ¥,n°§ﬁﬁ, MO, 95D

section 9.2, Disposition of Fees, Fines and Civil penalties.--(a}
AT Fines, oivil penalties and fees collected under this act shall be
patd into the Treasury of the Commonwealth in a special fund krown as
the Clean air fund, hereby established, which, along with 1&?9?9%*
earned, shall be administered by the deparvment for use in the
piimination of air pollution. The d&ﬁ&if%ﬁﬁ? may establish such
separate acoounts as may be necessary or appropriate to implement the
reguirements of this act and the Ulean air acv. The bhoard shall adopt
ruies and regulations for the management and use of the money in the
Fund,

by The Clean air rFund may be supplemented by appropriations from
the General Assembly, the rederal, State or Jocal government or any
private source,

{y The (3@an At Fund shall not be subject o 42 Pa.C.5. Ch. 37
subch. ¢ {(relating to judicial computer system),

9.2 amended July 9, 1892, P.L.4B0, No.9SD

section B3, Continuing violations, --Fach day of continued
vigiation and sach violation of any provision of this act, any rule
ar reguliation adopted under this act or any order of the department
ar any condition or term of any plan approval or permit issued
pursuant to this act shall constitute a ssparate offense and
vigtation,

(9.3 added July 9, 1892, p.L. 460, No.95)

section 10, Civil Bemedies.-~-{10 repealed July &, 1992, P.L.480,
MO LESD

Section 10,1, Enforcement Orders.--{a) The department may issue
such orders as are negessary to aid in the enforcement of the
provisions of rhis agy. These orders shall dnciude, but shall not be
timited to, orders modifying, suspending, terminating or reveking any
plan approvals or permits, orders regquiring persons to cease unlawful
activities or cease operation of a Tacility or air contamination
source which, in the course of its operation, iz in violation of any
provision of this acy, any rule or regulation promulgated under this
ey oor plan approval or permiy, order to take ¢corregrive action or 1o
abate a public nuisance or an order reguiring the testing, sampling
gr monttoring of any alr contamination source or orders reguiring
production of information. Such an order may be issued if the
department Finds that any condition existing in or on the facility ar
source involved 15 causing or contributing to or 15 creating a danger
of air pollution or 1f 1t finds that the permittes or any person is
in o violation of any provision of this act or of any rule, reguiation
ar arder of the depariment.

(b The department may, in its order, regquire compiiance with such
conditions as are necessary to prevent or abate air pollution or
eftfect the purponses of this act.

{¢)y an order dssued under this section shall take effect upon
notice, unless the order specifies otherwise. an appsal to the

!
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hearing board of the department’s order shall not agi as a
supersedeas, provided, however, that, upon application and for cause
shown, the hearing waasd may issus such a supersedeas under rulss
established by the hearing board.

{d} vhe authority of the department to issue an order under this
section 1s in addition to any femvdy or penalty which may be imposad
pursuant to this act. The failure to comply with any such order i35 hereby
dectared to be a public nuisance.

(10,1 added July 8, 1892, P 4RO, ND. 95D

section 10,2, appealable Actions:--any person aggrieved by an order or
cther administrative action of the department issusd pursuant to this act
OF any person who @@;t1azpaieé i the publiic comment progcess ?Qr a plan
approval or permit shall have the rwaht within thirvy (303 days from
actual or constructive notice of the d{timm, to appeal the action to the
hearing board in accordance with the act of July 13, 1888 (p.L.534,
N0.94Y, known as the eEnvironmental Hearing Board Arz and 2 Pa.C.5. Ch. 5
3ubrh A {relating to gractice and procedure of Commonwsalth agencies).

10.2 added July 9, 1992, P.L.4B0, No.95)

section 10.3. Limitation on action.--The provisions of any otvber
statute 1o the cont rary notwithstanding, actions for oivil or oriminal
perat tzﬁ& untder this act may be commenc ed at any time within a period of
wavan {7y ye A0S iraw the date the offense is discoverad.
3.3 added 3uly 9, 1992, P L.4B0, NO.Y52

section 11, Powers Reserved to the Deparument Under Existing Laws,
sovthing in thiz act shall Vimit in any way whatever the powers fﬁnf@ffvﬁ
upnn the department under laws other than this act, it being expressily
provided that all such powers are preserved to the department and may be
freely exercised by 1. No court exercising general equitable jurisdiction

shall be c@$r3v9d of ;utﬁ jurisdiction even though a nuisance or condition

detrimental to health is subject to regulation aor other action by the
board und@r this act.

(11 amended July 8, 1992, pP.L.460, No.95%)

section 12. Powers Reserved to political subdivisions.--{a) nNothing in
this act shall prevent counties, cities, towns, townships or boroughs from
enacting ordinances with r@ggecf to air pollution which will not be less
stringent than the provisions of this act, the Clean air acy or the rules
and regulations promulgated under either this act or the Clean Afr Act,
this act shall nov be construed to repeal existing ordinances, resolutions
or regulations of the aforementiconed political subdivisions existing at
vhe time of the effecyive date of this act, except as they may be less
stringent than the provisions of this act, the Clean Atr Act or the rules
or regulations adapted under either this act or the Clean Alr Act.

(b} The administrative procedures for the abatement, reduction,
prevention and c@ntrné of air pollution set forth in this act shall not
apply to any county of the First or second ¢lass of the Commonwealth which
has and dmplements an air pellution control program that, at a minimum,

meets the requirements of th s act, the Clean air ACU and the rules and
"Eﬁuiatiuﬂb promulgated under both this act and the Clean air act and has
been approved by the department.

{h.1) Provisions of this act pertaining to dust control measures shall
not apply to portions of highways in townships of the second class where
no businesses or restdences are logated.

{1y added mov. 28, 18995%, p.L.64%, N0 BB

(o3 {13 whenever, either upon complaint made to or initiated by
the department, the department Finds that any person iz in vigcliation
of aitr potlution contrnl standards, or rules and regulations
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promulgated pursuant to the grant of authority made in subsecution
(bY, the department shall give norvificavion of that fact to that
REersan aﬂﬁ to the air p%??u?iﬁn control agency of the county involved,

(23 1F such wviolation continues te exist after said novificarvion
has b&%n given, the department may take any abatement action pravided
For under the terms of this act.

() whenever the department Finds vhat violations of this acu or
the rules and reguiations promulgated under this ast are so
widespread that such viclations appsar vo result from a failure of
the local county control agency invelved 1o entorce those
regulrements, %@ department may assume the authority to enforce this
act in that county.

(e} The department shall have the power to refuse approval, or 1o
suspend or rescind approval, onge given, To any county atr poilution
control agency 1F the department finds that such county agency is
unable or unwilling to conduct an air pollution control pr@aram o
abate or reduce air pollurion gr@b?ems within 1ts jurisdiction in
avcardance with the regquirements of this act, the Clean alr Act or
the rules and regulations promuigated under both this act dﬁd The
Clean a1y ACY.

{f3 whenever the department takes action under the provisions of
subsections {d} or (e} of this section, 1t shall give written
nohifigdtion to the air “Q?Tu?%@ﬁ control agency of the county

invoived and such notd fscatz%n shall be an appealable action.

{03 Irrvespective of subsection (b)Y above, and in order that the
civiioand oriminal peralties and eguitable remedies for atr poilution
violtations shall be uniform throughout the Commonwealth, the
penalvies and remedies set forth in this act shall be the penalties
and remedies available Tor enforcement of any municipal air pollution
agrdinances or regulations, and shall be available to any
municipality, public official, or other person having standing to
tnitiate praaegﬁﬁnaf for the enforcement of such murticipal ordinances
or reguiations, and the amounts of the Fines or ¢ivil penalvies set
forth herein shall be the amounts of the fines or civil penalties
assessable and ta be levied for vielatvions of any municipal
ardinances or regulations. It is hereby declared to be the purposs of
this section to enunciate further that the purpose of this act is to
provide additional and cumulative remedies to abate the pellution of
the air of this Commonwealth. any action for the assessment of civil
peraliies by aqu“ for the enforcement of a municipal air poliution
ordinance or regulation shall be brought in accordance with the
procadures set forth in such ordinance. where any municipal ordinanc
or regulation does not provide a procedure for the assessment of
civil penalties, the provisions related to assessment and collection
of civil pgﬂa?ﬁiﬁg of section 9.1 shall apply

{h} Nething in this acy shall affect the Muw%gipa? planning Code
untess required by the Clean alr Act.

{12 amended July B, 1992, p.L.460, No.9%)

Section 12.1. Construction.--Nothing in this act shall be
canstrued as estopping the Communwealth, or anv district attaorney or
SQ??C?EQ” af a mumiaipa??ty from Qrmaéedznu in courts of law or
equity to abate poiiutions %o;vxdé&n under this act, or abate
nuisances under existing law., It is hereby declared to be the purpose
of this act to provide additional and cumulative remedies to abate
the pellution of the air of this Commonwealth, and ﬂ&th?ng contained
in o this act shatl in any way abridge or alter rights of action or
remadies now or hereafrer existing in eguity, or under the common law
or statutory law, criminal or civil, nor shall any provisiaon of this
act, or the granting of any plan approval or permit under this act,
ar o any act done by virtus of this agy, be construed as @~L0ppﬁna the
Commonwealith, persons or munwfipa?itieb; in the esxercise of thei
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rights under the common law or decisional law or in eguity, from
proceeding in courts of law or eguity to suppress nuisances, ar 1o
abate any pollution now or heresafter existing, or enforce common law
or statutory rights. No courts of this Commonwealth having
jurisdiction to abate public or private suisance shall be deprived of
such Jurisdiction to abatve any private or public nuisance instituted
by any person for the reason that such nuisance constitutes air
potlution.

12,0 amended July B, 1892, P 460, No.8S5)

s

Section 13. Public Muisances.--aA viclatvion of this act or of any
rule or regulation promuigated under this act or any arder, plan
approval or permit issued by the department under this acv shall
constitute a public nuisance. The department shall have the authority
to prder any person causing a public nuisance to zbate the pubiic
nutsance. In addition, the department or any Commonwealith agenoy
which undertakes to abate & public nuisance may recover the expenses
of abatement following the process Tor assessment and collection of a
civil penalty contained in section 9.1. whenever the nuisance is
maintained or continued contrary to this act or any rule or
regulation promulgated under this act or any order, plan approval or
nermit, the nuisance may be abatable in the manner provided by this
act. any person who causes the public nuisance shall be Tiable for
the cost of abatement.

(13 amended July @, 1892, P.L.460, No.95)

Section 13.1. search warrants.--whenever an agent or emplovee of
the department, charged with the enforcement of the provisions of
this agt, has been refused access to property, or has been refused
the right to sxamine any air contamination source, or air pollution
control equipment or device, or s refused agcess to or examination
of books, papers and records pertinent to any matter under
investigation, such agent or emplovee may apply for a search warrant
te any Commonwealth official authorized by the laws of the
Commonwealth to fssue the same to enable him to have access, examine
and seize such property, air contaminavion source, air pollution
rantral equipment or device, or books, papers and records, as the
case may be. It shall be sufficient probable cause 1o issue a search
warrant that the finspectien is necessary to properly enforce the
provisions of this act.

(13,1 amended July 9, 1892, p.L.460, No. 955

secrtion 13,7, Confidential information.--all records, reports or
information obtained by the department or referred to at public
hearings under the provisions of this act shall be available to the
pubiic, except that upon cause shown by any person that the records,
reports or information, or a particular portien therecof, but not
grwission data, to which the department has access under the
provisions of this acy, 1 made public, would divulge production or
sales Figures or methods, processes or production unigue to such person
or would otherwise tend to affect adversely the competritvive position of
such person by revealing trade secrets, including intellectual property
rights, the department shall consider such record, report or information,
or parvicular portion thereof confidential in the admimistration of this
act. The department shall dimplement this secuion gonsistent with segtions
11244y and 134(c¢) of the Clean Alr act. nothing herein shall be construed
o prevent disclosore of such report, record or information to Federal,
state or local representatives as necessary Tor purposes of administration
of any Federal, sState or Jocal air polluvion control laws, or when
retevant in any proceeding under this acti.

{1%.2 amended July 9, 1897, r.L.460, No.95%)
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Unotficial
Section 13.3. Existing Rules, Regulations, Permits and Approvals, --
(13,3 repeatled Juty 9, 1992, PLL.46D, No.9%)

Section 13,4, public Neisances. --{13.4 repealed July 9, 18%2, p.L.480,
ML B

g

Section 13,5, varianges.--{13.5 repealed July 8, 1992, p. L4630, No. 9%

section 13.6. sSwits to abate Nuisances and Restrain violavions . -~{&)
Any aotivity or condition declared by this act vo be 3 nuisance or which
is otherwise in violation of this act shall be abatable in the manner
provided by taw or eguity for the abatement of public nuisance. In
addition, in order to restrain or prevent any violation of this acy or the
rutes and regulations promulgated under this act or any plan approval or
perait or orders issued by the department or to restrain the maintenance
and threat of public nuisance, suits may be instituted in equity or at law
in the name of the Componwealth upon relation of the artorney General, the
General Counsel, the districr attorney of any county or the solicitor of
any municipality affected afrer novice has first been served upon the
avtarney General of the intention of the General Counsel, district
attorney or sobicitor to so proceed. Such proceedings may be prosecuted in
the Commonwealth Court or in the court of common pleas of the county where
the activity has taken place, the condition exists or the public is
atfecred, and, to thar end, Jurisdiction is hereby conferred in law and
equity upon such courts. Except in cases of emergency where, in the
opirdon of the court, the exigencies of the case reguire immediate
abatement of the nuisance, the court may, in its decree, fix a reasonable
time during which the person responsible for the nuisance may make
provision tor the abatement of the same.

(b3 In cases where the circumstances require it or the public health is
endangered, a mandatory preliminary injunction, special injunction or
temporary restraining order may be issued upon the terms prescribed by the
court, notice of the application therefore having been given to the
defendant in accordance with the rules of equity practice, and, in any
such case, the attorney General, the General Counsel, the district
attorney or the solicitor of any municipality shall not be required to
give bond, In any such proceeding the court shall, upon motion of the
Commonwealth, Jssue a prohibitory or mandatory preliminary injuncrion iF
it finds that the defendant is engaging in unlawful conduct as defined by
this act or is engaged in conduct which is causing immediate and
irreparable harm to the public. In addition to an injunction, the court in
such equity proceedings may Tevy civil penalties in the same manner as the
department in accordance with section 9.1.

(e Except as provided in subsection (d) of this section, any person
may commence a oivil action to compel compliance with this act or any
rule, regulation, order or plan approval or permitv issued pursuant to this
act by any owpner or operator alleged to he causing or contributing to a
viotation of any provision of this act or any rule or regulation
promulgated under this act or any plan approval, permit or order issued by
the department. In addition to seeking to compel compliance, any BErann
may reguest the court to award ¢ivil psnalties. The court shall use the
factors and amounts contained in section 9.1 in awarding civil penalties
under this subsection. Such penalties shall be paid dnto the Clean Air
Fund established by section 9.2 or be used to prevent air pollution in the
county where the viglation occurred. £xcept where 42 pa.C.5. (relating to
judiciary and judicial procedure) reaquires otherwise, the courts of common
pleas shall have jurisdicvion of such actions. Such an action may not be
commenced i1 the department has commensed and is diligently prosecuting a
civil action in a Federal or State court or is in Titigation hefore the
hearing board to require the alleged viclator to comply with this act, any
rule or regulation promulgatved under this act or any order, plan approva’
or permit tssued pursuant vo this act, but, in any such action in a
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Federal or State court or before the hearing board, any person having or
representing an interest which is or may be adversely atfected may
intervene as a matter of right without posting bond.

{d3 an acvion pursuant o subsection {¢} of this section may not be
commenced prior to sixty {(60) days afrer the glainviff has given novice in
writing of the violavion to the department and to any alleged vislator.

{e3 The sixty (603 day notice provisions of subsection (d) of this
section to the contrary notwithstanding, any action pursuant to subsection
(Y of this section may be initiated immediately upon written notification
to the department in the case where the wiolation or conditvion compiained
of constitutes an imminent threat to the health or safery of the plaintiff
ar would fmmediately affert a legal interest of the plaintiff.

{(FY The court, in issuing any final order in any action brought
purspant to subsection (¢} of this section, may award COsSUs of Hoigation,
including attorney and expert witness fees, to any party whenever the
court determines such an award is appropriate. #xcept as provided in
subsection (bY of this section, the court may, if a temporary restraining
order or preliminary injunction is sought, reguire the Tiling of a bond or
pguivalent security in accordance with the pennsylvania rules of Civild
provedurs,

£13.6 added July 9§, 19892, P.L.460, N0.95)

provisions, sentences, clauses, sections or parts of the ardinancs or
their application to him or to other persons and circumstances. I is
hereby declared to be the legislative intent that this act would have been
adopred 1¥ such illegal, invalid or unconstitutional provision, sentence,
rlauyse, section or part had not been included therein, and 1t the person
or rircumstances to which the ordinance or any part thereot is
inappiicable had not specifically been exempted therefrom.

sectian 15. Effective Date.-This act shall take effect immediately:
provided, however, That the rules and regulations promulgated pursuant to
the provisions of this act shall be of no effect until one (1) year after
the passage of this acth.

o2
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CHAPTER 122. NATIONAL STANDARDS
OF PERFORMANCE FOR NEW
STATIONARY SOURCES

SeC.

Souree

The provisions of this Chapter 122 adopted April 27, 1979, effective August 1, 1979, % Pa.B3.
1447, unless otherwise noted.

ross References

This chapter cited in 25 Pa. Code § 127.702 (relating to plan approval feesh: and 25 Pa. Code
§ 135101 {refating to general requirements),

b 122.1. Purpose.

This chapter adopts Standards of Performance for New Stationary Sources promulgated by the
United States Environmental Protection Agency under the Clesn Air Act (42 US.CAL § § 7401

7642}, regulating the construction or modification of stationary sources. The standards are adopted
te make them independently enforceable by the Departiment and to implement a delegation of
Federal authority under section 111{c) of the Federal Clean Air Act (42 US.CLAL § 7411

Spurce

The provisions of this § 122.1 adopted April 27, 1979, effective August 1, 1979, 9 Pa.B. 1447;
corrected May 11, 1979, effective August 1, 1979, 9 Pa.B. 1534,

§ 122.2. Seope.

The standards adopted in this chapter do not apply 1o sources located in areas under the jurisdiction
of local air pollution control agencies approved under section 12 of the act (35 PL 8. § 4012). The
tocal agencies may or may not adopt such standards as they deem appropriate.

Souree

The provisions of this § 122.2 adopted April 27, 1979, effective August 1, 1979, 9 Pa.B. 1447,
corrected May V1, 1979, effective August 1, 1979, 9 Pa.B. 1534,

hitpriwww pacode.comdsecure/data/U2 5/chapter 1 22/chap 122t0¢. himl 302013
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§ 122.3, Adoption of standards.

Standards of Performance for New Stationary Sources and Emission Guidelines for Existing
Sources, promulgated in 40 CFR Part 60 {refating to standards of performance for new stationary
sources) by the Administeator of the EPA under section {11 of the Clean Air Act (42 US.CA
4 7411) are adopted in their entirety by the Department and incorporated herein by reference.

Aauren

The provisions of this § 122.3 adopted April 27, 1979, effective August 1, 1979, 9 Pa.B. 1447,
correcied May 11, 1979, effective August 1, 1979, 9 Pa.B. 1534; amended December 26, 1997,
effective Decemher 27, 1697, 27 Pa.B. 6804, Immedistely preceding text appears at serial page
(194242},

Mo part of the seformation o this e may b reprodueed for profit or sald for pofit

Tiue o the Hranations of HTMIL or differenes in display
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NOTICES

Reguest for Delegation of Authority to Implement the Federal Plan
Requirements for Sewage Sludge Incineration Units; Public Hearing

{46 Pa.B. 4265]
[Saturday, July 30, 2016}

The Department of Environmental Protection (Department) is requesting delegation of
authority from the United States Ernvironmental Protection Agency (EPA} to implement
the Federal Sewage Sludge Incineration (851 Plan, Sections 11 {b) and 129(a) of the
Clean Alr Act {CAAY (42 ULS.CAL 88 7411{b) and 7429(a)) address emissions from new
units through the new source performance standards (NSPS), and sections 11 H{dy and 129
{b) of the CAA address emissions from existing units through the emission puidelines
{H05) The NSPS are Federal regulations divectly enforceable upon 881 units and, under
section 129(0(1) of the CAA, become effective 6 months after promudgation. The EPA
promulgated EGs to reduce emissions from existing SSIs at 71 FR 15372 (March 21,
2011

“Federal Plan Requirements for Sewage Sludge Incimeration Units Constructed on or
Betore October 14, 20107 was promulgated at 81 FR 26040 (April 29, 2016). This final
action implements the EPA’s EGs adopted on March 21, 2011, in states that do oot have
an approved state plan implementing the EGs in place by the effective date of this
Federal plan,

Copies of the Delegation Request may be examined on the Department's web sife at
hitp:/Awww.dep.pa.gov/Business/ ABAQ/ Pages/defanlt aspx under the heading
"Proposals Open for Comment.”

The Department is seeking comuments on the request for delegation of the Federal 881
Plan and will bold a public hearing on August 31, 2016, from 10 aum until 12 pamin the
Rache! Carson State Office Building, 12th Floor Conference Room, 400 Market Street,
Harrisburg, PA 171052301,

Persons wishing to present testimony should contact the Department no less than 24
hours 1 advance of the public hearing to reserve a time. Reservation requests should be
directed to Maisha Webb, Bureau of Air Quality, P.O. Box 8468, Harrisburg, PA 17103
at {717y 787-9702 or matwebbopa.gov. Speakers will be limited to 10 munutes and
should bring a wrilten copy of thelr comunents.

The Department must receive all comments by Friday, September 2, 206, Elecronic

comments should be submitted using the Department’s eComment site at
www.ahs.dep.pa.govicComment. Written comments can be submitted by e-mail o

hitp:/fwww pabulletincom/scoure/data/vold6/46-31/1 317 himl RIZG/2016
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ecomment@pa.gov or by mail to the Policy Office, Department of Environmental
Protection, Rachel Carson State Office Building, P.O. Box 2063, Harrisburg, PA 17105-
2063,

Persons with a disability who wish to atlend the hearing and require an auxiliary aid,
service or other accommodation to partw;mie in the proceeding should contact Maisha
Webb at {717) 787-9702 or matwebbi@@pagov. TDD users may confact the Pennsylvania
AT&T Relay Service at (R00) 654 5084 1o discuss how the Department can best
accommodate their needs.

PATRICE MeDMINNELL,
Acting Secretary

iPa B Dog, Mo, 16-1317, Filed for public inspection July 29, 2016, 9:48 am.]

Mo part of the information on this site may be reproduced for profit or sold for profit

This material has been drawn directly from the official Pesnsylvanio Bulletin full text
database. Due to the mutations of HTML or differences i display capabnilities of
different browsers, this version may differ slightly from the official printed version.
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Commonwealth of Pennsylvania

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

APPENDIX C

Comment / Response Document
Request for Delegation of Authority to Implement and Enforce the
Federal Plan Requirements for Sewage Sludge Incineration Units

Constructed On or Before October 14, 2010
(81 FR 26040; April 29, 2016)

46 Pa.B. 4265 (July 30, 2016)

Burcau of Alr Quality
Department of Environmental Protection
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Comment / Response Document

Hequest for Delegation of Authority to Implement and Enforce the Federal
Plan Requirements for Sewage Sludge Incineration Units Constructed On or
Before October 14, 2010

Notice of the public comment period and public hearing on the Request for Delegation of
Authority o Implement the “Federal Plan Requirements for Sewage Sludge Incineration Units
Constructed On or Before October 14, 2010, was published in the FPennsvivania Bulletin on July
30,2016 (46 Pa B 4265). The Pennsylvania Department of Environmental Protection (DEP)
held a public hearing on August 31, 2016, at the location shown below. No one attended the
hearing. The written and clectronic comment period closed on September 2, 20116,

The public hearing was held as follows:

August 31, 2016 Department of Environmental Protection
0am - 12pm Rachel Carson State Office Building

12th Floor Conference Room
400 Market Street
Harrisburg, PA 171052301

No comments were received during DEP’s public comment period on the Federal Plan

Requirements for Sewage Sludge Incineration Units Constructed On or Before October 14, 2010
Delegation Reguest.
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